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Executive summary 
This Amendment proposes three related but potentially independent changes to the 
planning scheme: 

• change the Municipal Strategic Statement (MSS) at Clause 21.07 to give greater 
support to tourism in the Rural Conservation Zone (RCZ). 

• extend the application of the existing local policy at Clause 22.19 relating to 
outbuildings and built form from the Low Density Residential Zone to also include 
the RCZ 

• introduce a new local policy at Clause 22.20 to provide more guidance for non-
residential land use applications in the RCZ, covering design, location and scale of 
new buildings. 

The critical issues with the Amendment are submitters concerns about the broader policy 
positions of Council.  Council has adopted broad policy positions and progressed action to 
free up tourism development in the green wedge.  This has included: 

• writing to the Minter for Planning for a review of prohibited uses in the Rural 
Conservation Zone (RCZ) 

• adopting criteria for the support of rezoning of land in the green wedge. 

Many submitters are passionate about the green wedge, for example: 

Manningham’s green wedge is remarkable in its biodiversity and for the rare 
plants it plays host to.  The Yarra River environment completes its uniqueness 
as a location of exceptionally high worth.  The River is also home to many 
indigenous species – birds, bugs, animals, plants, fungi, mosses etc.  This is a 
wonderful asset to the community.  It requires protection. 

Some submitters were concerned that the values of the green wedge are being devalued 
relative to the desire for private gain.  The submitters raised the fundamentally question: is 
‘economic or tourist development’ appropriate in a Rural Conservation Zone of such value? 

As one submitter stated: 

You can’t have it both ways.  Plunking down more and more developments in 
sensitive bushland, with the words “sustainable, environmentally sensitive” 
tacked on – expecting the environment [to] still be there, [unchanged].  That in 
itself is an unrealistic, unsustainable idea.  It’s a fantasy. 

The Panel has concluded that the broader policy position to support more tourism in the 
green wedge is contrary to sound planning and runs counter to the purposes of the RCZ.  
However, many of the issues with this broader policy position are beyond the scope of this 
Panel. 

In terms of the matters before the Panel, the Panel concludes: 

• Changes to Clause 21.07 to promote tourism and are not well-founded and should 
not proceed. 

• Changes to extend the Outbuilding policy to apply to the RCZ as well as the LDRZ are 
reasonable subject to the whole policy being reviewed with the translation of the 
LPPF on to the new PPF format. 
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• The new policy at 22.20 may provide useful guidance to applicants and decision 
makers, but the language of the policy needs improvement. 

(i) Recommendations 

Based on the reasons set out in this Report, the Panel recommends that Manningham 
Planning Scheme Amendment C117 be adopted as exhibited subject to the following 
changes: 

1. Abandon changes to Clause 21.07 related to tourism development in the green 
wedge. 

2. Change the first dot point of Clause 22.19 under the heading ‘Policy’ to read: 

• In the Low Density Residential Zone outbuildings shall should be used for 
purposes ancillary to the domestic use of the dwelling or the residential 
activities conducted on the property and sited in close proximity to a 
dwelling. 

3. Adopt the version of Clause 22.20 presented in Appendix E. 
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1 Introduction 

1.1 Amendment description 

The Amendment proposes to: 

• change the Municipal Strategic Statement (MSS) at Clause 21.07 to provide 
overarching guidance around the types of land use and development appropriate 
for the Manningham green wedge, being the land outside of the Urban Growth 
Boundary (UGB) 

• extend the application of the existing local policy at Clause 22.19 relating to 
outbuildings and built form from the Low Density Residential Zone to also include 
the RCZ 

• introduce a new local policy at Clause 22.20 to provide more guidance for non-
residential land use applications in the RCZ, covering design, location and scale of 
new buildings. 

Figure 1 shows the location of the Urban Growth Boundary and the existing zones. 

Figure 1: Urban Growth Boundary and existing Zones 

 
Source: Council Part A submission 

1.2 Background to the Amendment 

Council’s Green Wedge Action Plan (GWAP) and the Manningham Economic Development 
Strategy (MEDS) set out a strategic planning framework with specific objectives and actions 
to protect environmental values and stimulate sustainable growth within the green wedge. 
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The Manningham Planning Scheme Review 2014 identified specific actions in relation to the 
RCZ, including the need to investigate the need for, and if appropriate, develop a policy to 
guide discretionary the land use in the RCZ. 

In 2016, Council consultants Planisphere undertook the review of the statutory controls 
applying to Manningham’s rural areas: Rural Areas Discretionary Land Uses Strategy 
December 2016 (RADLUS). 

RADLUS recommended changes to the statutory framework for land use and development 
within Manningham’s rural areas.  Not all of the information in the RADLUS Strategy is 
relevant to the Amendment. 

Council considered that information specifically relating to the Amendment could be more 
simply distilled into a Position Paper which was exhibited with the Amendment. 

1.3 Procedural issues 

(i) Role of reference documents 

Council submitted that the Amendment includes: 

Giving some statutory planning weight to the Position Paper by including this 
document as a reference document in the planning scheme. 

‘Reference documents’ will become ‘background documents’ following translation of the 
LPPF to the PPF.  This will make their status clearer.  A background document may explain 
why particular requirements are in the scheme, substantiate a specific issue or provide 
background to specific decision guidelines in local planning policies or schedules.  It would 
not be expected to directly guide decision making, and should not have any ‘statutory 
weight’. 

(ii) Status of RADLUS 

Concerns were expressed that RADLUS was not released with the Amendment documents. 

Council submitted1 that the RADLUS was technical advice to Council in relation to its 
consideration of the review of rural areas in Manningham and was withheld from public 
exhibition for privacy reasons to protect individual’s sensitive information.  In particular, the 
background report included interviews with businesses in the green wedge and it was 
considered that this information may have some commercial sensitivity and should not be 
released to the public. 

Council explained that the key recommendations and findings from the background report, 
were distilled into the Position Paper that forms part of the Amendment documentation.  
Some submitters saw the Position Paper as a ‘political document’ rather than 
documentation of an evidence-based approach to planning. 

A Freedom of Information request was received by Council on 2 March 2018.  The request 
primarily sought release of RADLUS and the Issues and Opportunities Paper which informed 

                                                      
1  Council Part B submission para 76 
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the strategy and identified the range of factors that contributed to the existing land use 
tensions in the green wedge. 

The documents, with redactions, were released to the submitter.  These documents were 
uploaded to the YourSayManningham Council web page, along with the other background 
documents, as requested in the Panel’s Direction letter of 12 September 2018. 

The Strategy has not been endorsed by Council.  It has been used as background research 
material only. 

(iii) Taken by surprise 

Council submitted2 that it was taken by surprise with the expert witness report by Mr James 
Livingston, Planner, filed and served on behalf of Joy Dahl and Warrandyte Community 
Association.  Those parties did not foreshadow at the Directions Hearing that they would be 
calling expert evidence, and did not give prior notice of their intention to call an expert, this 
despite these parties being represented by a planning barrister. 

Council advised that had it known that these parties would be calling evidence, the Council 
would have called strategic planning evidence in reply to the matters raised by Mr Livingston. 

Mr Livingston was cross examined in detail by Council and Council did not seek an 
opportunity to call its own planning witness.  Council submitted: 

The Council relies upon the panel as an expert panel to form its own 
independent view as to the criticisms raised by Mr Livingston. 

(iv) Response to VC148 

Since the preparation and exhibition of the Amendment, reforms to the Victoria Planning 
Provisions as part of Amendment VC148, came into effect on 31 July 2018.  Council 
submitted that at the time of preparation and exhibition, the Amendment was consistent 
with the relevant Practice Notes. 

The Practitioner's Guide to Victorian Planning Schemes (Version 1.1 October 2018) states: 

While planning schemes are in transition to an integrated PPF, any change to 
an existing Municipal Strategic Statement or Local Planning Policy Framework 
should follow the advice in PPN 04 Writing a Municipal Strategic Statement 
and PPN 08 Writing a Local Planning Policy. 

The Panel will consider the Amendment under the current structure of the LPPF recognising 
that translation of the LPPF into the PPF will take place as a separate process in the future. 

(v) Accompanied inspection 

At the accompanied inspection Mr Gedye refused access to his land for Mr Loftus-Hills.  The 
Panel explained that unless all parties could participate in the inspection the Panel would 
not enter Mr Gedye’s land and left it to Mr Gedye to decide what he wanted to do.  The 

                                                      
2  Council Part B submission para 131 onwards 
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inspection continued without an inspection from within Mr Gedye’s land.  His land was 
viewable from public park land. 

1.4 Summary of issues raised in submissions 

(i) Strategic issues 

A number of submissions objected to the Amendment on the basis that it would undermine 
the values of the green wedge, in particular, it would: 

• erode the objectives of the RCZ – which submitters supported 

• result in tourism development being allowed to the detriment of the very values 
that underpin the purpose of the green wedge 

• not achieve a balance between the expansion of business and commercial activity 
with the protection of the natural environment. 

Concerns were also expressed that: 

• existing and new agricultural businesses should be proactively supported 

• the policy in Clause 22.20 was too open for interpretation. 

Some submissions were opposed to the changes to the policy on outbuildings and expressed 
concerns that applying the outbuildings policy to the RCZ and the LDRZ is misleading as the 
purposes of the two zones are completely different. 

(ii) Submissions raising issues not dealt with in this report 

A number of issues were raised that are not addressed in detail in this Report. 

Property values 

Concerns were expressed that the Amendment would result in speculative land 
developments and changing property valuations.  The Amendment is not proposing the 
rezoning of land. 

Council submitted:3 

Any changes to the planning controls in a planning scheme will inevitably lead 
to the consideration of property speculation by landowners or developers.  This 
has always happened. 

The Panel takes the long-accepted view that changes in property values, of themselves (and 
by implication property speculation) are not matters for planning consideration. 

Impacts the rights of landowners 

A number of submissions claimed that the Amendment goes too far in restricting the rights 
of landowners in the green wedge and is overly restrictive. 

Council contended that the Amendment does not change any of the permit triggers for land 
use and development in the green wedge.  If a use or development already requires a 
planning permit, then the Amendment will provide greater certainty to applicants and the 

                                                      
3  Council Part B submission para 120. 
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community about what Council expects in terms of the siting, design and impacts of any 
proposed development. 

The Panel agrees that the Amendment will not add further restrictions to what a land owner 
can do on their land. 

9011 Pound Bend Road, Warrandyte 

The owner of 9011 Pound Bend Road supported the Amendment in principle but submitted 
that the Amendment should “go further” to identify alleged inconsistencies between the RCZ 
and the Metropolitan green wedge provisions. 

It is not within the scope of this Panel to recommend that this Amendment “go further”. 

The Position Paper 

A number of submission sought changes to the Position Paper: some seeking greater support 
for tourism development some less support.  For the reasons set out in Chapter 3 the Panel 
does not support changes to the MSS.  Even if the Panel did support changes to the MSS it is 
not clear that it is a panel’s role to make recommendations about the redrafting of 
background documents to an Amendment, save for identifying the potential for confusion if 
the Amendment is approved with provisions inconsistent with a background document. 

1.5 Issues dealt with in this Report 

The Panel considered all written submissions made in response to the exhibition of the 
Amendment, observations from site visits, and submissions, evidence and other material 
presented to it during the Hearing. 

The Panel has reviewed a large volume of material.  The Panel has had to be selective in 
referring to the more relevant or determinative material in the Report.  All submissions and 
materials have been considered by the Panel in reaching its conclusions, regardless of 
whether they are specifically mentioned in the Report. 

This Report deals with the issues under the following headings: 

• Strategic changes – Clause 21.07 
- What is the policy basis of these changes? 
- Concerns with policy basis 
- Concerns about the strategic direction 
- The role of Warrandyte 
- Consistency with the balance of the planning schemes 

• Outbuildings policy – Clause 22.19 

• Discretionary Non-residential uses policy – Clause 22.20 
- The need for Clause 22.20 
- The role of Clause 22.20 
- Content issues 
- Drafting issues. 
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2 Planning context 

Council provided a response to the Strategic Assessment Guidelines as part of the 
Explanatory Report.  Mr Lotus-Hills submitted an alternative assessment against Planning 
Practice Note 46.  The Panel has been assisted by both Council’s and Mr Loftus-Hill’s 
response. 

The Panel has reviewed the policy context of the Amendment and has made an appraisal of 
the relevant zone and overlay controls and other relevant planning strategies. 

2.1 Policy framework 

(i) State Policy Framework 

Clause 11.01-1R2 Settlement 

The objective for green wedges in Clause 11.01-1R2 is: 

To protect the green wedges of Metropolitan Melbourne from inappropriate 
development. 

Related planning strategies include: 

Promote and encourage the key features and related values of each green 
wedge area. 

Support development in the green wedge that provides for environmental, 
economic and social benefits. 

Support existing and potential agribusiness activities, forestry, food production 
and tourism. 

Protect areas of environmental, landscape and scenic value such as 
biodiversity assets. 

Clause 14.01-1R Protection of agricultural land – Metropolitan Melbourne 

The strategy of this clause is to protect agricultural land in Metropolitan Melbourne’s green 
wedges and peri-urban areas to avoid the permanent loss of agricultural land in those 
locations. 

Clause 14.01-2S Sustainable agricultural land use 

The objective of this clause is to encourage sustainable agricultural land use with related 
planning strategies including: 

Encourage diversification and value-adding of agriculture through effective 
agricultural production and processing, rural industry and farm-related 
retailing. 

Clause 17.04-1S Facilitating tourism 

The objective of this clause is to encourage tourism development to maximise the economic, 
social and cultural benefits of developing the state as a competitive domestic and 
international tourist destination.  With related planning strategies including: 
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Promote tourism facilities that preserve, are compatible with and build on the 
assets and qualities of surrounding activities and attractions. 

Create innovative tourism experiences. 

(ii) Plan Melbourne 2017-2050 

Plan Melbourne, the State’s current Metropolitan Planning Strategy, continues to deliver 
green wedge planning outcomes under the planning framework established through 
previous metropolitan strategy, Melbourne 2030.  Plan Melbourne states that green wedge 
management plans must be in place to support achievement of desired green wedge 
outcomes’. 

Direction 4.5 of Plan Melbourne is considered most relevant in terms of the reinforcement 
for green wedge planning.  It details the need to plan for Melbourne’s green wedges and 
peri-urban areas: 

Direction 4.5 Plan for Melbourne’s green wedges and peri-urban areas 

As Melbourne grows, planning for Melbourne’s green wedges and peri-urban 
areas is required to: 

• protect biodiversity assets, including national and state parks, Ramsar 
wetlands and coastal areas 

• support existing and potential agribusiness activities, forestry, food 
production and tourism 

• protect major state infrastructure and resource assets, including water 
supply dams and water catchments and waste management and recycling 
facilities 

• support renewable energy sources such as wind and solar farms 

• protect extractive industries 

• provide a recreational resource, which contributes to public health 
outcomes for all Victorians. 

Plan Melbourne continues with the following supporting text: 

These valued features, assets and industries should be prioritised before other 
land uses.  Future growth in the green wedges and peri-urban areas will be 
managed to protect productive land, strategic economic resources, heritage 
and biodiversity assets, while accommodating additional housing and 
employment in established towns in the outer peri-urban areas that have the 
capacity for growth.  Many towns in green wedges have limited growth 
potential. 

(iii) Local Planning Policy Framework (LPPF) 

Council submitted that there are a number of policies, objectives and strategies which are 
relevant to the Amendment.  The LPPF outlines objectives and strategies to protect green 
wedge land from subdivision and more intensive urban development.  Relevant policies 
include: 
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• Green Wedge and Yarra River Corridor (Clause 21.07) – the Amendment proposes 
changes to this clause to change guidance around what types of land use and 
developments are appropriate in Manningham’s rural areas. 

• Ecologically Sustainable Development (Clause 21.10) 

• Open Space and Tourism (Clause 21.13) – Council supports tourism initiatives that 
maintain and enhance a valuable and sustainable tourism industry and which 
complement adjoining land uses. 

• Community Health and Wellbeing (Clause 21.14) 

• Native Vegetation Policy (Clause 22.02) which includes the objectives: 

• To protect, conserve and where possible enhance the biodiversity values of 
the municipality. 

• To protect, conserve and enhance habitat corridors and habitat 
connectivity. 

• To protect and conserve species of indigenous flora and/or fauna which are 
considered threatened within Manningham. 

• To minimise, mitigate and manage threatening processes and negative 
impacts upon indigenous flora and fauna. 

• Cultural Heritage Policy (Clause 22.03) 

• Residential Accommodation (Clause 22.04) 

• Non-Residential Uses in Residential Areas Policy (Clause 22.05) 

• Environmental and Landscape Significance Protection in Identified Wildfire Areas 
(Clause 22.14) which includes the objective: 

• To retain vegetation and to preserve the recognised environmental and 
landscape significance of the municipality while also promoting 
development that is safe from the risk of wildfire. 

Council submitted that the LPPF recognises the lack of viable agricultural land within the 
green wedge and promotes strategies to encourage environmentally sensitive development 
and design.  This is also reflected in the actions and objectives of the GWAP and the MEDS. 

2.2 Planning scheme provisions 

(i) Zones 

The RCZ applies to the majority of land within the Manningham green wedge.  The purpose 
of the RCZ is to protect land for its environmental and conservation values. 

The purpose of the RCZ is: 

• To implement the State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and local 
planning policies. 

• To conserve the values specified in a schedule to this zone. 

• To protect and enhance the natural environment and natural processes for 
their historic, archaeological and scientific interest, landscape, faunal 
habitat and cultural values. 

• To protect and enhance natural resources and the biodiversity of the area. 
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• To encourage development and use of land which is consistent with 
sustainable land management and land capability practices and which 
takes into account the conservation values and environmental sensitivity of 
the locality. 

• To provide for agricultural use consistent with the conservation of 
environmental and landscape values of the area. 

• To conserve and enhance the cultural significance and character of open 
rural and scenic non-urban landscapes. 

There are five schedules to the existing RCZ in Manningham, applying to different areas of 
the green wedge as described in Table 1 and illustrated in Figure 2. 

Table 1: Existing Rural Conservation Zone Schedules 

RCZ Schedule 

As shown on Figure 2 
Application 

Minimum 
lot size 

Primary purpose 

RCZ1 

 

Applies to various sites within 
the Yarra River environs in 
Warrandyte, Templestowe and 
Bulleen. 

40 ha To ensure the use and development of land 
is compatible with adjoining and nearby land 
in the Public Park and Recreation Zone and 
Public Conservation and Resource Zone. 
To protect the environmental and landscape 
values of the Yarra River corridor. 

RCZ2 

 

Applies to the area 
surrounding the Wonga Park 
township including parts of 
Wonga Park and Warrandyte 
South. 

4 ha 

To protect and enhance the existing 
character, landscape quality, view lines and 
other natural environmental characteristics 
of the area. 
To retain native vegetation as wildlife habitat 
and as a corridor for wildlife movement. 

RCZ3 

 

Applies to green wedge areas 
within Warrandyte and 
Warrandyte South. 

8 ha 

RCZ4 

 

Applies to a comparatively 
smaller portion of Wonga Park. 

25 ha 

RCZ5 

 

Applies to the area north of 
the Wonga Park township.  Sits 
closely to the Yarra River 
environs. 

40 ha 
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Figure 2: Rural Conservation Zone schedules 

 

(ii) Overlays 

Several overlays that apply within the RCZ.  The Environmental Significance Overlay 
Schedules 1 (ESO1) and 2 (ESO2) and the Bushfire Management Overlay (BMO) cover the 
majority of the green wedge.  There are also several large heritage sites scattered 
throughout the RCZ. 

(iii) Other provisions – metropolitan green wedge land 

Clause 51.02, applies to all metropolitan green wedge land in Melbourne outside of the UGB.  
The purpose Clause 51.02 is: 

To protect metropolitan green wedge land from uses and development that 
would diminish its agricultural, environmental, cultural heritage, conservation, 
landscape, natural resource or recreational values. 

To protect productive agricultural land from incompatible uses and 
development. 

To ensure that the scale of use is compatible with the non-urban character of 
metropolitan green wedge land. 

To encourage the location of urban activities in urban areas. 

To provide transitional arrangements for permit applications made to the 
responsible authority before 19 May 2004. 



Manningham Planning Scheme Amendment C117  Panel Report  19 December 2018 

 

Page 11 of 47 

To provide deeming provisions for metropolitan green wedge land. 

Clause 51.02 provides an additional layer of control to any zoning or overlay provision.  Land 
uses that are listed in Clause 51.02 are prohibited, unless they comply with an associated 
condition listed in the table at Clause 51.02-2. 

Many tourism related uses listed in Clause 51.02 are prohibited unless they are ‘in 
conjunction with’ Agriculture, Natural systems, Outdoor recreation facility, Rural Industry or 
Winery. 

Clause 64.02 says: 

If a provision of this scheme provides that a use of land must be used ‘in 
conjunction with’ another use of the land: 

• there must be an essential association between the two uses, and 

• the use must have a genuine, close and continuing functional relationship in 
its operation with the other use. 

In other words: the two uses do not have to be co-dependent but the association must be 
more than co-existence. 
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3 Strategic changes – Clause 21.07 

3.1 What is the issue 

The issue is whether the increase emphasis on tourism within the green wedge in the MSS is 
justified. 

3.2 What the Amendment does 

The Amendment proposes a number of changes4 to Clause 21.07 to encourage tourism in 
the green wedge.  These changes include: 

21.07 GREEN WEDGE AND YARRA RIVER CORRIDOR 

Overview 

... 

These areas are primarily rural residential in character and include some 
agricultural enterprises, hobby farms, tourism related activities and 
environmentally significant properties.  A key challenge for Council is to 
balance competing interests between use of land for rural living, biodiversity 
protection, agricultural pursuits and economic development activities. 

Economic development issues 

Traditional, agricultural land uses have been declining over recent years and, 
now occupy only a small proportion of the total land area of the green wedge.  
It is noted that much of the land within these areas is not high quality 
agricultural land.  Existing agricultural businesses and their ongoing viability 
should be retained and encouraged. 

There are a number of key tourism assets within Manningham’s green wedge, 
which attract visitors both locally and across Victoria.  Tourism offerings 
should be increased where land use conflicts can be minimised and any 
adverse amenity and environmental impacts are appropriately considered. 

Balancing the expansion of business and commercial activity with the 
protection of the natural environment is a key strategic challenge.  
Commercial activity should complement and enhance the landscape and visual 
character and environmental significance of these areas. 

The focus will be to protect and support the viability of existing agricultural 
activities and promote other appropriate business activities, which use best 
practice sustainable land management techniques and provide benefits to the 
local economy. 

                                                      
4  The Panel has prepared its own version of the track changes, as the exhibited version did not seem to be completely 

accurate and had marked as deletions some words that are not in the current scheme.  The markings show: added 
text, deleted text, text moved from here, text moved to here. 
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Council encourages home occupations as an important means of achieving 
economic development and providing opportunities that enable residents to 
work at home.  The needs of home occupations be addressed while ensuring 
that local amenity and environmental and landscape values are not adversely 
affected. 

21.07-6 Economic development issues 

Objectives 

• To encourage sustainable business and tourism opportunities that 
complement the scenic, landscape and environmental qualities of the area 
and enhance the environmental significance and ecological function of the 
green wedge. 

• To ensure that commercial activities have minimal impact on residential 
and environmental amenity and environmental significance and ecological 
function of the green wedge.further development does not impact on 
existing productive agricultural land and activities. 

• To support the retention of agricultural uses and their ongoing commercial 
viability. 

• To ensure residential and environmental amenity is not affected by business 
activities. 

• To encourage sustainable business opportunities which complement the 
scenic, landscape and environmental qualities of the area. 

Strategies 

Strategies to achieve these objectives include: 

• Increase local employment opportunities. 

• Support the establishment of a mix of appropriate, sustainable, non-
intensive agricultural uses in the Yarra River Corridor and green wedge 
areas. 

• Encourage business opportunities including nature based tourism in the 
Yarra River corridor and green wedge areas, which complement the 
remnant bushland and rural living environment. 

• Cluster tourism development opportunities to enhance strategic position. 

• Ensure that home occupations have minimal impact on the amenity of the 
surrounding area, including noise. 

The proposed Clause 22.20 contains two strategies that (if they were appropriate) would be 
better placed in the MSS because they deal with broader strategic issues and not the 
assessment of a particular permit application.  These strategies are: 

Uses are encouraged that enhance and promote sustainable land use practices 
and enhance the environmental values of the Rural Conservation Zone. 

Uses that contribute to the economic or tourism development and 
employment opportunities within Manningham are encouraged in appropriate 
locations. 
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3.3 What is the policy basis of these changes 

Council submitted that a number of strategic documents informed the preparation of the 
Amendment.  It submitted that Council’s Green Wedge Action Plan (GWAP) and the 
Manningham Economic Development Strategy (MEDS) set out a strategic planning 
framework with specific objectives and actions to protect environmental values and 
stimulate sustainable growth within the green wedge. 

Manningham Economic Development Strategy (2011–2030) (updated February 2018) 

The MEDS sets out an economic vision for the municipality that will: 

Support diverse and well located businesses that excel through sustainable 
practice, technological advancement and support of healthy and accessible 
communities resulting in the long-term generation of an attractive place to 
invest, personally and professionally. 

The MEDS highlights the strengths of Manningham in the industry, employment and 
sustainable transport sector and reinforces Council’s role in supporting and facilitating the 
economic development of the municipality.  Five strategic directions are outlined in the 
MEDS which may have both direct and indirect influences on the operation of particular land 
uses within the RCZ.  The five strategic directions are: 

• Attracting and retaining business 

• Developing leading and local businesses 

• Enhancing Manningham tourism 

• Activating and improving activity centres 

• Integrating economic development. 

A number of actions are directly relevant to the Amendment.  Table 2 lists some of these. 

Table 2: Extract of actions for the Manningham Economic Development Strategy 

 Attracting and retaining businesses 

Objective 2 Support the retention and increased supply of physical space for commercial, 
agricultural and industrial business. 

Action 9 Advocate for planning scheme amendments that address sensitive land use 
within the green wedge to support diverse businesses. 

 Enhancing Manningham tourism 

Objective 2 Fostering business excellence 

Action 9 Advocate for the removal of barriers to sustainable tourism development. 

Action 13 Review planning controls in the green wedge to increase support for sustainable 
and resilient businesses. 

Objective 4 Planning for tourism infrastructure and programming 

Action 33 Undertake an investigation of barriers to the tourism industry. 

Action 34 Advocate for state government review of tourism related investment that can 
be supported in the Farming Zone, Rural Conservation Zone and Green Wedge 
Zone. 
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Manningham Green Wedge Action Plan 2020 

The GWAP provides a strategic framework for the management of Manningham’s green 
wedge to 2020.  The GWAP reviews the issues, opportunities and recommendations arising 
from the Green Wedge Strategy 2004 and outlines a set of revised targets, monitoring 
mechanisms and review processes to facilitate a clear management direction.  The strategic 
framework identified in the GWAP builds upon the issues outlined in the Green Wedge 
Strategy, broadly encompassing planning, governance, environmental and urban growth 
challenges.  The framework identifies the vision for the green wedge as “a living place to be 
valued, cared for and enjoyed by all”. 

The framework outlines four key objectives: 

• To promote and support environmental care and stewardship. 

• To facilitate living and working sustainably. 

• To ensure sustainable built form and infrastructure. 

• To provide supportive planning policy and governance. 

Relevant actions from the GWAP are shown in Table 3. 

Table 3: Extract of Green Wedge Action Plan 

Land use controls 

P1 State Government 
Advocacy 

Advocate to State government to ensure support of Council 
decisions in regard to ‘prohibited’ and inappropriate development 
in the Rural Conservation Zone in Manningham. 

P2 Planning Controls 
Review 

Review Planning controls to ensure; landholders right to farm, to 
provide agricultural businesses with a transition out of current 
framing practices to allow other land uses and opportunities; to 
determine the limits and ability of the planning scheme and local 
law to set standards for sustainable land management, specifically 
in relation to animal stocking rates and grazing of native 
vegetation and that restrict agricultural practices, economic 
development and tourism opportunities. 

P4 Planning Scheme 
Amendment C54 

Continue to progress the implementation of Planning Scheme 
Amendment C54 which aims to reduce red tape for 
developments, simplify planning scheme controls and improve 
protection of environmental and landscape assess in Manningham 
on public and private land. 

P5 Development Guide 
for Areas of 
Environmental and 
Landscape 
Significance 

Finalise and distribute user-friendly ‘Development Guide for Areas 
of Environmental and Landscape significance’ to ensure support 
for planning scheme controls. 

Partnerships with neighbours and state agencies 

P11 Farming Advocacy Advocate to the State Government to assist farmers with 
sustainable farming and right to farm issues in the green wedge. 
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Council capacity building 

P19 Green Office Green 
Organisation 
Program 

Explore opportunities to educate or train staff about green wedge 
issues through the successful ‘Manningham GOGO program’. 

Resilient communities 

S1 Residential Strategy Ensure the Manningham Residential Strategy Review provides 
opportunities to ‘age in place’ within the green wedge 
community, with improved sustainable housing diversity and 
urban design to allow community members to remain living in the 
community of their choice as they age. 

S2 Community Planning 
and Development 

Ensure all community planning and development in the green 
wedge provides for adequate access to community services and 
facilities for all residents. 
Ensure that implementation of key community plans have a focus 
in the green wedge and consider the specific constraints and 
opportunities of the area. 

Working sustainably – business 

L6 Business Community 
support 

Identify the niche markets and business opportunities with the 
most economic potential for development in the green wedge 
including: ecotourism, health tourism, bed and breakfast 
accommodation, home based businesses, locally grown produce 
and farmers markets. 

L7 Green Wedge Local 
Activity Centres 

Continue to support implementation of the actions identified in 
the Manningham Local Activity Centres Plan July 2007 for Wonga 
Park businesses at Jumping Creek Road, Launders Avenue, Yarra 
Road and the General Store at Ringwood–Warrandyte Road, 
Warrandyte South. 

L9 Sustain viable 
agricultural and 
rural businesses 

Investigate how council can help sustain existing agricultural 
businesses in the green wedge and support other economically 
viable opportunities for this land including a review of the RCZ and 
local planning policy provisions, with consideration of global uses 
such as peak oil, food miles and food security. 

Tourism 

L11 Manningham 
Tourism Strategic 
Plan 

Continue to implement the Manningham Tourism Strategic Plan 
including assisting Petty’s Orchard to develop their tourism 
potential promoting interpretive environmental walks, promoting 
selected bicycle/walking paths, linking a variety of tourist 
destinations and activities, and identifying niche markets with the 
most economic potential for development in the Manningham 
Green Wedge. 
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3.4 Concerns with policy basis 

(i) Relationship to the planning scheme review 

The issue 

It was submitted that the Amendment should be considered as part of the planning scheme 
review, not in isolation. 

Evidence and submissions 

Council submitted5 that specific actions relating to the review of the RCZ were raised as part 
of the 2014 planning scheme review and the Amendment seeks to implement some of the 
key findings of that review. 

A recent planning scheme review has also been undertaken and endorsed by Council on 28 
August 2018.  The Amendment is noted as a strategic project in progress under the review. 

Discussion and conclusion 

The Panel is obliged to consider the Amendment before it.  The issues addressed in the 
Amendment are capable of being considered without the need to review the whole planning 
scheme. 

The Panel concludes: 

• The Amendment can be considered ahead of the planning scheme review. 

(ii) Purpose of the Rural Zones Review 

The issue 

A number of submitters stated that the motivation for the review of land uses in rural areas 
was not clear. 

Evidence and submissions 

Council submitted that an action in the 2014 review of the planning scheme identified the 
need to review the RCZ having regard to: 

• the need for a policy to guide land use in the green wedge 

• investigation of alternative green wedge zones to provide improved opportunities 
for the protection and enhancement of the green wedge 

• the need for advocacy relating to changes for prohibited uses in the zone. 

Council submitted that the Amendment seeks to implement a number of the key actions 
arising from the 2014 review of the planning scheme, a key aspect of which is to provide 
greater guidance for planning permit applications for non-residential land uses currently 
permitted within the RCZ. 

Discussion and conclusion 

An issue with the justification for the Amendment is that it, at time the justification, seems 
to rest on the fact it simply provides greater guidance around uses for which a permit can 

                                                      
5  Council Part B submission para 122 
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already be obtained, but at other times seeks to change policies which guide which uses 
ought to the supported. 

The Panel concludes: 

• The review of rural zones seems to be aimed at two distinctly different (though not 
necessarily mutually exclusive) aims: 
- to provide greater guidance for planning permit applications 
- to support more tourism development in the RCZ. 

(iii) The decline in agriculture 

The issue 

A basis for the support of tourism is a purported decrease in agriculture in the green wedge.  
A number of submitters questioned whether agriculture was in fact in decline in the green 
wedge. 

Evidence and submissions 

Mr Livingston gave evidence6 that ‘claims’ that agricultural land uses of been in decline and 
tourism assets attract visitors, have not been adequately supported. 

Council submitted:7 

• The Planisphere Issues and Opportunities Paper: Rural Areas Discretionary Uses 
Strategy, May 2016, at page 36 describes the decline of productive agricultural land 
as an issue. 

• Analysis undertaken by Urban Enterprises which forms appendix D to that 
document.  The Urban Enterprise report (pg. 32 onwards) details the business uses 
for the green wedge and highlights the potential for tourism and also mentions 
changes from large commercial agriculture to “boutique in nature and provide 
additional services such as a boutique winery, cidery or distillery with functions and 
events space or restaurant” and that “commercial agriculture is not considered to be 
a viable use for the green wedge without off-farm income”. 

• The MEDS at part C identifies the Council policy to enhance Manningham tourism, 
that tourism generates more than $230 million to Manningham’s Gross Regional 
Product and more than 1,300 jobs.  Work needs to be undertaken to increase the 
tourism offering through innovative planning and education regarding drivers for 
increased visitor numbers. 

• Data from REMPLAN – a regional economic analysis tool relied on by Council and 
used to underpin the Urban Enterprise analysis undertaken for RADLUS and the 
GWAP and MEDS adopted documents shows: 
- a decline in agriculture across Manningham and also in the green wedge area 

between 2013 and 2018.  It also shows a breakdown in the types of agriculture 
that are in decline, in particular grape growing and vegetable growing. 

- an increase in tourism output and employment between 2015 and 2017: 

                                                      
6  Expert Witness Statement [23] 
7  Council Part B submission para 154 onwards 
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The Warrandyte Community Association made submissions that the Council not “give up on 
agriculture.8  It submitted that there tends to be a focus on is the commercial viability of 
agriculture. 

Discussion and conclusion 

There was detailed discussion at the Hearing about the REMPLAN data and what it meant. 

Whether agricultural uses are in decline in the green wedge may have implications for the 
local economy and employment, but there is no obvious reason why these jobs, if they were 
declining, need to be replaced by tourism jobs. 

There no case made the decline in agricultural employment in the green wedge affected the 
viability or value of the green wedge itself.  The issue is not one of managing the green 
wedge to preserve its identified values; rather it is an issue about maintaining a certain 
number of jobs in Manningham. 

The Panel can accept that agricultural employment has declined in recent years, without 
accepting that this somehow means that jobs need to be preserved in the green wedge.  
Certainly, access to employment is important, but there was no evidence that without the 
tourism jobs in the green wedge there would be adverse employment outcomes for 
Manningham residents. 

The Panel concludes: 

• A decline in agricultural employment in the green wedge may have broader 
economic development issues for Manningham but it does not imply a need to 
replace those jobs within the green wedge. 

3.5 Concerns about the strategic direction 

(i) Consistency with the GWAP and MEDS 

The issue 

Concerns were expressed that the Amendment did not comply with the strategies and 
actions of the GWAP and the MEDS. 

Evidence and submissions 

Council submitted that, both the GWAP and the MEDS advocate for the development of 
tourism opportunities and seek to foster business opportunities within the green wedge that 
protect the environmental values of the area. 

Discussion and conclusion 

The Panel agrees with Council that the Amendment is broadly consistent with the GWAP 
insofar as the GWAP recognises the potential for tourism development in the green wedge. 

Both the GWAP and the MEDS advocate for the development of tourism opportunities and 
seek to foster business opportunities within the green wedge.  With regard to agriculture, 
both documents recognise the role of farming practices as a non-dominant land use and 

                                                      
8  Document 15, page 6 and page 10. 
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promote the transition into sustainable business opportunities.  While the exact delivery and 
extent of these business opportunities are not specifically outlined in the GWAP, they 
broadly include farm gate sales, ecotourism opportunities and home businesses. 

The critical issue seems to be the scale and nature of the tourism projects that are 
envisaged.  It is not clear from the GWAP what type of tourism activity is proposed.  In 
particular: 

• would the changes give more policy support to the type of development recently 
refused by VCAT? 

• is the policy consistent with the RCZ? 

• can any significant operating be accommodated? 

The Panel concludes: 

• The proposed policy changes are consistent with GWAP and MEDS, but there is a 
broader issue as to whether more tourism in the RCZ is supported by policy. 

(ii) Is more tourism in the green wedge a good idea? 

The issue 

The issue is whether more tourism in the RCZ is supported by policy. 

Evidence and submissions 

A number of submissions were concerned that the focus of the Amendment was too pro-
development and would erode the essence of the green wedge.  A concern was that the 
Amendment is not focused on improving environmental outcomes. 

As Ms Dahl submitted: 

The green wedge is there to provide a balance of city and country and has 
always been a major attraction for Melbourne. [The Amendment] is 
constructed because of pressure from owner/developers intent on change 
under the guise of tourism and increased economic benefits which will 
inevitably undermine the long-term natural and non-urban uses of land of the 
green wedge. 

Once centred on conservation, protection of fauna, flora and landscape and 
other environment issues and enjoyed the support of local members and 
councillors, now the green wedge language is switching to that of economic 
advantage and tourism development. 

The Warrandyte Community Association submitted that the Amendment as proposed: 

… will result in planning policy that will see future economic and tourism 
opportunities being allowed that are to the detriment of the very values that 
underpin the purpose of the green wedge, namely the conservation of natural 
environment and the character of the open rural and scenic non-urban 
landscapes. 

Council submitted that the Amendment recognises that there will be increased pressure on 
the green wedge by non-residential uses (including tourism activities) in the future and that 
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Council needs to be equipped to respond to these applications in an orderly manner.  
Council claimed9 that these kinds of uses will have the ability to enhance the sustainability of 
the green wedge in the long term. 

Council submitted that there is a clear strategic framework for the acknowledgment that 
tourism uses have a role to play in the green wedge.  This role is identified in the Planning 
and Environment Act 1987, the PPF, the LPPF including the MSS, the GWAP and the MEDS. 

In particular, the Amendment is giving effect to the recommendations and actions from the 
GWAP and the MEDS, both of which have been adopted by Council. 

Council submitted:10 

What the changes do is to change the policy emphasis to acknowledge the 
decline in agriculture and greater policy support for tourism uses.  That policy 
shift is clear and unambiguous in the proposed clauses. 

Discussion and conclusion 

The Panel acknowledges that the Amendment does not change the land use activities 
currently allowed within the zone provisions.  Clause 22.19 and 22.20 seek to provide 
greater guidance in relation to outbuildings and discretionary non-residential uses within the 
RCZ.  These issues are discussed in the following chapters.  What is at issue here are the 
changes to the policy at 21.07. 

A change in policy would clearly open the way to more intensive tourism development in the 
green wedge.  In Brumbys Road Investments Pty Ltd v Manningham CC [2018] VCAT 449, 
VCAT considered a proposal for a Residential hotel and Winery.  It found that the agricultural 
activities (vineyard, fruit orchard and citrus grove) to be uncontroversial and appropriate on 
a largely cleared site in the RCZ.  The issue was the tourism component of the proposal. 

VCAT observed: 

71 The RCZ broadly seeks to achieve outcomes which protect and enhance 
natural characteristics and resources, encourage development that is 
responsive to the natural environment, and the enhancement of the open rural 
landscape.  The RCZ does not specifically have a tourism related purpose.  We 
are aware that the Green Wedge Zone has purposes that refer to tourism 
opportunities 

… 

160 The scheme includes policy that seeks to protect and enhance the attributes of 
the natural environment in locations such as this.  It also includes policy that 
encourages tourism opportunities.  It includes the following objectives: 

• To encourage accommodation that enhances regional and local tourism 
without causing detriment to scenic, landscape and environmental 
resources. 

                                                      
9  Council Part B submission para 48 
10  Council Part B submission para 137 
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• To minimise any adverse impacts of tourism activities on local communities, 
surrounding land uses and natural resources. 

• To ensure tourism development does not impact on the amenity of the 
area. 

• To improve the quality, capacity and accessibility to key tourism assets. 

161 The scheme does not include any Green Wedge Zone land (which actively 
encourages tourism uses) in its green wedge areas.  The RCZ is the zone that 
has been applied to those areas. 

162 We find that there is tension in the scheme between providing for tourism uses 
and protecting the green wedge areas.  We characterise the proposal as a 
‘tourism use’ for policy purposes.  Where the scheme encourages tourism uses, 
there must be some acknowledgment that land in the RCZ might be expected 
to accommodate some of these types of uses.  We find that having policy that 
actively seeks tourism opportunities, must be given some level of weight in 
determining whether the proposed use in principle, is an acceptable one.  
Tourism policy within the scheme does not distinguish between urban and 
rural areas, rather, takes a broad-brush approach. (Emphasis added) 

163 What is proposed here are uses that we find are compatible with the zoning of 
the land and the relevant policy within the scheme.  However, what we do find 
unacceptable, is the scale of the proposed uses and the reasons for this, we 
have set out earlier. 

Stronger support for tourism uses in the green wedge would inevitably tip the balance more 
in favour of such uses and this would necessarily be at the expense of other policy 
outcomes.  If this were not the case, then the policy would do nothing. 

The proposed policy changes essentially look at the green wedge as an economic 
development opportunity, and while there is acknowledgment of green wedge values it 
would tip the balance towards more development. 

Two purposes of the RCZ deal with economic activity: 

• To encourage development and use of land which is consistent with 
sustainable land management and land capability practices and which 
takes into account the conservation values and environmental sensitivity of 
the locality. 

• To provide for agricultural use consistent with the conservation of 
environmental and landscape values of the area. 

The Panel agrees with submissions that land which falls within the RCZ is in an area where 
the planning scheme seeks to protect and enhance the existing character, landscape quality, 
view lines and other natural environmental characteristics in an equitable and sustainable 
manner. 

The Panel thinks that the economic development opportunities supported by the policy 
would inevitably be at odds with the four of the purposes of the RCZ which are clearly aimed 
at conservation: 

• To conserve the values specified in a schedule to this zone. 
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• To protect and enhance the natural environment and natural processes for 
their historic, archaeological and scientific interest, landscape, faunal 
habitat and cultural values. 

• To protect and enhance natural resources and the biodiversity of the area. 

• To conserve and enhance the cultural significance and character of open 
rural and scenic non-urban landscapes. 

The Panel notes that Council wrote to the Planning Minister in March 2017, stating that the 
current planning restrictions that apply to the green wedge frequently do not support a 
proactive approach to promoting tourism and other economic opportunities for councils.  In 
particular, the letter stated that the existing RCZ provides limited autonomy for the 
operation of tourism and other related uses due to the overriding restrictions contained 
within the RCZ.  Clearly Council’s view of what is appropriate in areas in the RCZ is different 
to the what the drafters of the zone had in mind when they drafted provisions to encourage 
use and development that: 

• is consistent with sustainable land management and land capability practices 

• takes into account the conservation values and environmental sensitivity of the 
locality. 

While limited tourism is supported in the green wedge, Council clearly supports more 
tourism than the zone envisages.  This is evident form the letter it wrote to the Minister and 
Chapter 9 of the Position Paper (which Council proposes to delete, but not necessarily resile 
from) which provides criteria for site specific amendments. 

The Panel concludes: 

• The policy would encourage economic development at the expense of green wedge 
values. 

• The policy would exacerbate the tension between policy and zone controls. 

• Council’s vision for tourism goes beyond the scale of activity permitted under 
current controls. 

(iii) Ringwood–Warrandyte Road tourism cluster 

The issue 

The strategy to promote a tourism cluster along Ringwood–Warrandyte Road as referred to 
in the Position Paper was questioned by many submitters. 

Evidence and submissions 

A number of submitters questioned whether there was in fact a tourism cluster of any 
functional significance, as well as questioning whether it ought to be extended or intensified. 

The Position Paper makes reference in Chapter 9 to the clustering of tourism activities along 
the Ringwood–Warrandyte Road.  Council submitted that the wording used describes an 
existing grouping of tourism uses along the Ringwood–Warrandyte Road and was not 
intended to infer that a tourism precinct is recognised under the planning scheme. 

Council acknowledged that the reference in the Chapter 9 criteria to the Ringwood–
Warrandyte Road area was perhaps too specific and that it would have been preferable to 
have made a more general statement indicating that a suitable location for tourism uses 
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may be within proximity to the Warrandyte township to allow opportunities for co-location 
with existing tourism business and that the existing road network must be capable of 
supporting the traffic volumes generated from the proposed use, are more appropriate. 

Discussion and conclusion 

The Panel agrees with submitters that the reference to a tourism cluster along Ringwood–
Warrandyte Road was ill-conceived.  Council now proposes to take this reference out of the 
Position Paper but leave the strategy in the MSS to: 

Cluster tourism development opportunities to enhance strategic position. 

It is not clear to the Panel what this strategy means: 

• It talks about clustering ‘tourism development opportunities’ as opposed to tourism 
development.  It is not clear whether there is a deliberate distinction being drawn 
between opportunities and actual developments and if so why. 

• It is not clear whether ‘strategic position’ is a reference to a spatial position or some 
broader concept of a marketing position. 

In terms for how such a strategy might play out in practice, it would seem to require an 
identification of where the clusters were to be supported.  There was no map proposed in 
the planning scheme identifying potential clusters.  The Panel notes that there is a map in 
the planning identifying tourism assets at Clause 21.13 but this was not discussed by Council 
at the Hearing. 

At best (or worst) the strategy could be read to mean that greater support will be given to 
tourism developments that are located near other tourism developments.  Often in planning 
issues of the cumulative impacts of clusters of uses are considered.  It is not clear that the 
potential environment impacts of clustering uses and opposed to dispersing them has been 
assessed. 

The Panel concludes: 

• There is no clear planning justification for supporting tourism clusters. 

(iv) Enables de facto rezoning 

The issue 

A number of submitters expressed concern that the Amendment would result in a de facto 
rezoning without the level of scrutiny required. 

Evidence and submissions 

The Position Paper in Chapter 9 included ‘criteria’ for Council support of prohibited uses.  
Council submitted11 this may have led to some confusion by submitters as to the intent of 
the Amendment.  Council now proposes to remove the criteria in Chapter 9 from the 
Position Paper. 

Council advised that these criteria are likely to be endorsed by the Council as guidelines and 
will sit outside the planning scheme. 

                                                      
11  Council Part B submission para 87 



Manningham Planning Scheme Amendment C117  Panel Report  19 December 2018 

 

Page 25 of 47 

Council submitted12 that the Amendment does not alter the current zone or overlay 
provisions currently applying to land in the green wedge.  In fact, the Position Paper 
confirms that Council is committed to the retention of the RCZ and that no new zones or 
changes to existing zones are proposed in the Amendment. 

Council now proposes to remove Chapter 9 from the Position Paper altogether. 

Discussion and conclusion 

Council submitted that it is committed to the retention of the RCZ.  As noted above, Council 
wrote to the Planning Minister stating that the RCZ provides limited autonomy for the 
operation of tourism and other related uses due to the overriding restrictions contained 
within the RCZ.  Council may be committed to retention of the RCZ, but clearly not in its 
current form. 

The Panel concludes: 

• The Amendment does not change planning provisions and is not a de facto 
rezoning, but Council does seek changes to the zones and did put forward a policy 
position to guide site specific rezoning. 

3.6 The role of Warrandyte 

Concerns were expressed by several submitters that the Amendment did not acknowledge 
the heritage and tourism value of Warrandyte. 

Council submitted13 that the Amendment applies to all land zoned RCZ, and therefore does 
not apply to the Warrandyte Township.  Heritage Overlay HO191 applies to only part of the 
Warrandyte township, none of which is included in the RCZ. 

The Panel broadly agrees with submitters that the key tourism asset of the green wedge is 
probably Warrandyte and that, on the face of it, the township is a superior location for 
economic development.  However, these issues are beyond the scope of the Amendment, 
except to the extend they call into question the relative merit of promoting tourism in the 
RCZ. 

3.7 Consistency with the balance of the planning scheme 

(i) Impact on Clause 51.02 

Some submitters thought that the Amendment needed to go further to address the 
limitations of Clause 51.02 and recognise that a wider range of tourism uses are appropriate 
in the green wedge.  Other submitter though that it went too far and appeared to provide a 
formalised pathway for circumventing the RCZ and Clause 51.02 controls. 

Clause 51.02 forms part of the Victoria Planning Provisions and is fixed content.  Any 
amendment to Clause 51.02 would need to be undertaken at the state level and is not able 
to be changed by individual Councils. 

                                                      
12  Council Part B submission para 100 
13  Council Part B submission para 128 
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Council submitted that the Amendment does not attempt to override any State controls, 
instead it is intended to complement them by providing assessment criteria for non-
residential uses.  Council must demonstrate to the satisfaction of the State Government that 
any proposed planning scheme amendment will not contravene or be inconsistent with any 
of the State Government’s fixed planning controls. 

Mr Livingston outlined, at [15] to [29], alleged inconsistency between Clauses 21.07 and 
22.20 and Clause 51.02.  The basis for Mr Livingston’s opinion as to inconsistency is that 
Clause 51.02 contains agricultural objectives. 

Any proposed use or development will still need to meet the threshold requirements of the 
RCZ and Clause 51.02.  To the extent the RCZ and Clause 51.02 specify requirements for a 
particular use (such as the in conjunction with agriculture condition), there is nothing in 
Clauses 21.07 nor 22.20 which overrides the zone or Clause 51.02 conditions, and nor could 
there be. 

(ii) Bushfire Clause 13.02 – Bushfire in PPF 

Concerns were expressed by the CFA and other submitters that the Amendment did not 
acknowledge Clause 13.02 of the PPF which was recently introduced with regard to bushfire 
management and may increase the risk to life from bushfires. 

Council submitted that the Amendment does not result in an introduction or intensification 
of a development that will have a BAL12.5 rating under AS3959-2009 therefore, the 
assessment of bushfire impacts for proposed uses will be undertaken under the BMO that 
applies to the majority of land within the RCZ. 

The Amendment was referred to the Country Fire Authority (CFA) for comment, and a late 
submission was received.  The CFA has concerns that the Amendment’s promotion of 
tourism and business opportunities within the green wedge and particularly the ‘clustering 
of tourism development’ will have significant implications on the risk to life from bushfires. 

Council submitted that given that the majority of the land zoned RCZ is covered by the 
Bushfire Management Overlay(BMO), proposals for non-residential uses within the RCZ 
areas will be referred to the CFA for comment, as required under the provision of the 
overlay. 

The Amendment does not allow any additional issues that are currently permitted under the 
RCZ and that it maintains the status quo with regard to permissible uses. 

13.02-1S sets out the strategy: 

Not approving any strategic planning document, local planning policy, or 
planning scheme amendment that will result in the introduction or 
intensification of development in an area that has, or will on completion have, 
more than a BAL-12.5 rating under AS 3959-2009 Construction of Buildings in 
Bushfire-prone Areas (Standards Australia, 2009). 

To the extent that the Amendment encourages more tourism development in the 
Manningham green wedge it potentially encourages more development in areas with more 
than a BAL-12.5 rating.  Not all of the green wedge area is treed and there may well be some 
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areas with a BAL rating of less than BAL-12.5, however the basic premise of intensifying 
tourism development in the RCZ would seem to be contrary to Clause 13.02. 

The Panel concludes: 

• The policy changes are potentially contrary to Clause 13.02 Bushfire in the PPF. 

(iii) Relationship Clause 21.13 

Clause 21.13 has extensive tourism policy, and it curious that the Amendment did not 
directly address the text of this clause and that this clause was not given more prominence 
in the Hearing. 

Council only makes the briefest of mention of Clause 21.13 in its submissions: 

• Open Space and Tourism (Clause 21.13) – Council supports tourism 
initiatives that maintain and enhance a valuable and sustainable tourism 
industry and which complement adjoining land uses. 

It is not clear to the Panel why the Amendment ignores the current provisions around 
tourism in the planning scheme, and why these provisions were not more fulsomely 
addressed at the Hearing. 

The clause includes a plan that identifies (among other things) ‘Key Tourism Assets’. 

The Panel concludes: 

• The Amendment leaves Clause 21.13 unchanged creating potential confusion in the 
planning scheme. 

Figure 3: Plan at Clause 21.13 of the MSS 

 



Manningham Planning Scheme Amendment C117  Panel Report  19 December 2018 

 

Page 28 of 47 

3.8 Overall conclusion and recommendation 

Having considered the submissions opposed to the greater emphasis on tourism in the green 
wedge the Panel concludes that the proposed policy changes are not well-founded because: 

• A decline in agricultural employment in the green wedge may have broader 
economic development issues for Manningham but it does not imply a need to 
replace those jobs within the green wedge. 

• The policy would encourage economic development at the expense of green wedge 
values. 

• The policy would exacerbate the tension between policy and zone controls. 

• Council's vision for tourism goes beyond the scale of activity permitted under 
current controls. 

• There is no clear planning justification for supporting tourism clusters. 

• The policy changes are potentially contrary to Clause 13.02 Bushfire in the PPF. 

• The changes leave Clauses 21.13 unchanged creating potential confusion in the 
planning scheme. 

The Amendment does not change planning provisions and is not a de facto rezoning, but 
Council does seek changes to the zones and did put forward a policy position to guide site 
specific rezoning. 

The Panel recommends: 

Abandon changes to Clause 21.07 related to tourism development in the green 
wedge. 
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4 Outbuildings policy – Clause 22.19 

(i) The issue 

It is proposed to apply the existing policy at Clause 22.19 which applies to outbuildings in the 
LDRZ to also apply in the RCZ and make a number of minor changes. 

It was submitted that: 

• the RCZ should have its own outbuildings policy as the issues are different to the 
LDRZ 

• the policy is confused as the triggers for outbuildings in the RCZ and the LDRZ are 
different 

• the policy should be amended to address a number of wording issues that are too 
restrictive or do not provide clear direction. 

(ii) Evidence and submissions 

The Position Paper recommends that Clause 22.19 (Outbuildings in the Low Density 
Residential Zone local policy) be expanded to address specific built form issues associated 
with outbuildings in the RCZ. 

Clause 22.19 was introduced into the planning scheme through Amendment C110, approved 
in 2015, and not subject to a review by a Panel.  The policy reflects the recommendations of 
the Manningham City Council Development Guide: Outbuildings in the Low Density 
Residential Zone, October 2015. 

Concerns were expressed by several submitters that extending the outbuilding policy the 
RCZ was not warranted.  John Gedye submitted: 

I feel as though council is trying to further restrict what we can and cannot do 
with our land by including our zone ‘Rural Conservation Zone’ in the 
Manningham Planning Scheme policy where there are further limitations on 
size, scale and location [of outbuildings].  By implementing these restrictions in 
the scheme Council is giving themselves even more power to say NO to a land 
owner and their right for a shed and or the location of a shed. 

Council submitted that the issues relating to the development of outbuildings relate 
predominantly to the siting, design, dominance, use and access to the proposed outbuilding, 
and the potential for removal of vegetation and earthworks.  It said that these issues affect 
properties within the LDRZ and the RCZ alike and therefore one policy is adequate. 

Council submitted that the preparation of this policy is in response to a number of issues 
that have been identified in the assessment of previous non-residential use and outbuilding 
planning applications. 

Council said that the Permit triggers for outbuildings in the LDRZ and RCZ are also directly 
informed by the overlay controls that apply, such as the ESO and the SLO.  Sites that have 
environmental significance will have a more onerous permit trigger requirement. 
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(iii) Discussion  

The Panel notes that while Council claimed that the policy is “performance-based in its 
acknowledgment that sites have different physical characteristics and constraints and 
require a merit-based assessment”, the policy is in fact a mix of performance-based control 
and prescriptive controls which, while probably justified, are not performance-based. 

The Panel also notes that the policy does not follow current DELWP drafting advice suffering 
similar short comings to the proposed Clause 22.20 discussed in the next Chapter. 

The Amendment will not change requirements for a permit to build a shed or the decision 
Guidelines in Clause 35.06-6 covering general issues, rural issues, environmental issues, 
dwelling issues, and design and siting issues. 

The current Policy includes: 

Outbuildings shall be used for purposes ancillary to the domestic use of the 
dwelling or the residential activities conducted on the property and sited in 
close proximity to a dwelling. 

It is not clear to the Panel that this is automatically applicable to the RCZ where agricultural 
uses may take place.  It is also not clear why this is needed in the LDRZ – if the use of the 
outbuildings are not ancillary to the dwelling (or otherwise a permitted use) then surely a 
permit for the use is required. 

The Pane accepts that issues with outbuildings in the LDRZ and the RCZ appear to be similar 
and that a separate policy is not required. 

The Panel has a number of reservations about Clause 22.19, but has not received convincing 
submissions that the proposed changes to Clause 21.19 to update the policy and extend it to 
the RCZ are inappropriate.  The Panel’s reservations apply to the existing policy which is 
already part of the planning scheme, and which is not subject to this amendment process. 

The drafting of Clause 22.19 will be reviewed as part of the translation of the LPPF to the 
PPF. 

(iv) Conclusion and recommendation 

The Panel concludes: 

• The translation of the LPPF to the PPF can refine the drafting of the Clause 21.19 
policy and review the overall need for the policy in both the Low Density Residential 
Zone and the Rural Conservation Zone given the application overlays in the scheme. 

The Panel recommends: 

Change the first dot point of Clause 22.19 under the heading ‘Policy’ to read 

• In the Low Density Residential Zone outbuildings shall should be used 
for purposes ancillary to the domestic use of the dwelling or the 
residential activities conducted on the property and sited in close 
proximity to a dwelling. 
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5 Discretionary non-residential uses policy – Clause 
22.20 

5.1 The need for Clause 22.20 

(i) The issue 

Some submitters said there was no need for the Clause 22.20 policy. 

(ii) Evidence and submissions 

Council submitted that it is required to consider planning applications when they are 
received and there is currently no local policy to assist Council to respond to such 
applications. 

Mr Livingston agreed there is a place for a policy at Clause 22 that deals with non-residential 
use and development in the green wedge. 

(iii) Discussion and conclusion 

Clause 22.20 does not change the land uses currently allowed within the zone provisions, but 
rather seeks to provide greater guidance in relation to discretionary non-residential uses 
within the RCZ.  More specifically the policy changes seek to give applicants clearer 
information about what information is required to support their application and to ensure 
that planners assessing an application, will apply a more consistent approach to assessing 
applications. 

The Panel accepts that there may be policy gap, but is concerned that some of the policy 
may duplicate other provisions and requirements in the scheme. 

The Panels notes that recent changes the VPP to create the PPF are aimed at reducing policy 
incontinency and overlap and believes that the translation of the LPPF into the PPF would be 
the most appropriate way to deal with any duplication on a scheme-wide basis. 

The Panel concludes: 

• There is a need for the Clause 22.20, but this need can be reviewed as part of the 
translation of the LPPF to the PPF. 

5.2 The role of Clause 22.20 

Mr Livingston said that an applicant, which he later clarified in cross examination as 
potentially meaning an applicant represented by a town planner, might be confused by the 
proposed controls. 

Council that there is simply no proper basis for Mr Livingston to say that an applicant might 
be confused by the policy.  Mr Livingston was asked in cross examination as to why it was 
that he said a town planner would feel the potential applicant might have a chance of 
getting a permit.  Mr Livingston’s response was that the approach to town planning is to 
“look at the local policy first, then to look at the parent control”, by which he meant the zone 
and Clause 51.02. 
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Council submitted14 that Clause 22.20 in relation to non-residential land uses in the RCZ is 
policy neutral on any objective reading in relation to tourism and agricultural land uses: the 
policy simply puts in place an additional layer of control that provides decision making 
guidance around amenity impacts in circumstances where none presently exists in the 
scheme. 

The Panel generally agrees with Council that Clause 22.20 is policy neutral in relation to 
tourism and agricultural land uses: with the exception of the following policy statement: 

Uses that contribute to the economic or tourism development and 
employment opportunities within Manningham are encouraged in appropriate 
locations. 

The Panel concludes: 

• The is nothing inherently confusing about having a local policy dealing with how 
discretionary uses are to be assessed. 

• Clause 22.20 is generally policy neutral in ration to encouraging certain land uses 
and where it is not it can easily be edited to achieve policy neutrality. 

5.3 Content issues 

(i) Is the guidance appropriate 

There were compelling submissions opposing further tourism development in the green 
wedge (see Chapter 3) and submissions opposing Clause 22.20 tended to draw on the same 
arguments mounted against changes to the policies in the MSS. 

The Panel sees these as distinct issues.  The planning scheme allows for a range of uses in 
the RCZ.  Part of this confusion might lie in the inclusion of a strategy in Clause 22.20 
supporting more tourism development.  This guidance would belong in the MSS if it were 
appropriate (the Panel has concluded is not). 

The Panel has reviewed the proposed policy in the light of concerns about development 
raised in submissions, and at relevant VCAT hearings. 

The Panel has concluded that: 

• in the main, the content of Clause 22.20 appears reasonable. 

(ii) Clause 22.20 – Indigenous vegetation, habitat corridors and footpath widening 

Concerns were expressed that the Amendment did not consider fauna or habitat. 

It was submitted that the proposed policy at Clause 22.20 needs to reference indigenous and 
remnant vegetation, habitat corridors and the impact of footpath widening on habitats. 

Council proposed that the policy at Clause 22.20 be amended to make specific reference to 
the protection of indigenous and remnant vegetation, habitat corridors and removal of road 
side vegetation. 

                                                      
14  Council Part C submission para 26C 
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In respect to fauna and habitat, Clause 22.20 includes policy relating to environmental 
protection, through the appropriate location of buildings and works and the minimisation of 
vegetation loss to facilitate developments.  It is noted the Environmental Significance 
Overlay applies to the RCZ and makes provisions for fauna protection, where appropriate.  
Council submitted that the provisions in the Scheme to protect fauna and flora are adequate 
and no further provisions are necessary under the Amendment. 

The Panel accepts that there is no need to duplicate control related to flora and fauna in 
Clause 22.20. 

(iii) Bushfire 

The CFA submitted that the Amendment should give mention to: 

• the overall bushfire risk in the proposed clauses 

• access and egress options 

• number of tourists that can be projected 

• fire safety planning and preparation for home businesses. 

The Panel notes that bushfire is covered elsewhere in the scheme and it is not appropriate 
to repeat those policies in Clause 22.20. 

5.4 Drafting issues 

(i) The issue 

It was submitted that the policy in Clause 22.20 is too open for interpretation, for example 
the design and siting criteria are not strong enough. 

(ii) Evidence and submissions 

Council submitted15 that the wording of the Amendment documents was very well drafted. 

The Panel notes that Council proposed significant changes in its part A version of the control 
at least indicating it had concerns with the exhibited version.  The Panel has used this 
version as the basis of its recommendations. 

Council submitted that a number of the Part A proposed changes to Clause 22.20 result from 
submissions requesting greater clarity in the wording of the policy and strength of the 
policies proposed.  Submissions 8, 10, 11A, 12, 14, 19, 21, 22, 27 and 28 specifically make 
reference to this. 

Council submitted that policy by its very nature is often open to arguments about its proper 
interpretation.  What Council said it endeavoured to do is to write performance-based policy 
that delivers clear strategic objectives and outcomes. 

Mr Livingston made a number of criticisms of the way in which the proposed clauses have 
been drafted and recommended abandonment.  Council submitted that a panel should not 
recommend that an amendment be abandoned – as called for by Mr Livingston – because of 
the wording used in the amendment documentation.  Council said that a panel should work 

                                                      
15  135 
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with the documentation that it has to clarify and redraft relevant clauses if it sees those 
clauses as problematic. 

(iii) Discussion and conclusion 

The Panel does not find Clause 22.20 follows published DELWP guidelines on drafting 
planning schemes including material in: 

• the Ministerial Direction on The Form and Content of Planning Schemes, which 
includes a requirement to draft in plain English 

• Using Victoria's planning system, Chapter 9 – Plain English, which provides specific 
guidance on drafting for planning schemes as well as more general plain English 
advice 

• relevant Planning Practice Notes. 

The Panel accepts that considerable experience in drafting is required to be across all 
published drafting advice, but the Part A version does not follow some of the more 
fundamental and easily accessed advice such as: 

• use ‘should’ in place of ‘shall’ 

• draft using parallel grammatical structures 

• avoid replicating issues dealt with in other parts of the scheme. 

The Panel has concluded that: 

• there is a need for Clause 22.20 

• the content of Clause 22.20 appears reasonable. 

The Panel’s review of the policy identifies the following room for improvement in drafting: 

• remove text dealing with strategic issues rather than specific applications 

• remove text that duplicates the purpose of the RCZ 

• remove text that lack specificity by relying on things being ‘appropriate’ when It is 
not clear precisely which areas or outcomes are ‘appropriate’ 

• do not introduce additional objectives that are covered by other clauses in the 
scheme 

• use simple words 

• use the active voice 

• use consistent forms of expression 

• use parallel grammatical structures 

• use ‘should’ in place of ‘shall’. 

The Panel has prepared a track changed and annotated version of its preferred version of 
Clause 22.20 at Appendix D and a clean version at Appendix E. 

5.5 Recommendation 

The Panel recommends 

Adopt the version of Clause 22.20 presented in Appendix E 
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Appendix A Submitters to the Amendment 

No. Submitter 

1 Ms Lynda Hamilton 

2 Mr John Boyle 

3 Ms Pamela Abell 

4 Anderson Creek Catchment Area Landcare Group 

5 Jamie Day c/- Terrain Consulting Group 

6 Mr John Hanson 

7 Mr Graeme Jameson 

8 Mr Daniel Epstein 

9 Mr Marc Hofmann 

10 Ms Pamela Dry 

11 Mr Jeremy Loftus-Hills 

12 Mr Allan and Mrs Pam Stark 

13 Ms Katherine Wain 

14 Ms Victoria Wain 

15 Mr Robert Wain 

16 Allendale Boarding Kennels & Cattery 

17 Ms Michelle March 

18 Mr Barry Aumann 

19 Valerie Polley 

20 Beverley Hanson 

21 Joy Dahl 

22 Warrandyte Community Association 

23 Pamela Hipwell 

24 John Gedye 

25 Alison Paterson 

26 CFA North East Region 

27 Brumbys Road Investments c/- Tract Consultants Pty Ltd 

28 Christine Andell 

29 Warran Glen Pty Ltd and 5 Design Pty Ltd c/- Best Hooper Lawyers 
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Appendix B Parties to the Panel Hearing 
Submitter Represented by 

Manningham City Council  Dr Joseph Monaghan of Holding Redlich instructed by 
Susan Ross and Matthew Lynch of Manningham City 
Council 

Jamie Day Gabriella Sesta of Terrain Consulting 

Brumbys Road Investments Katie Murphy of Tract 

John and Jade Gedye  

Michelle March  

Valerie Polley  

Andersons Creek Landcare (previously 
known as Andersons Creek Catchment 
Area Landcare Group) 

Robyn Gillespie 

Christine Andell  

Warran Glen Pty Ltd and 5 Design Pty 
Ltd 

Edward Mahony of Best Hooper Lawyers 

Joy Dahl Daniel Epstein of Counsel 

Warrandyte Community Association Don Macrae, Terry Trovey, and Alan Thatcher.  Calling 
evidence from Mr James Livingston in planning. 

Jeremy Loftus-Hills  
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Appendix C Document list 
 

No. Date Description Provided by 

1A 10 October 2018 Council Part A submission Council 

1B 10 October 2018 Council Part B submission Council 

2 10 October 2018 Livingston evidence Council 

3 10 October 2018 REMPLAN data Council 

4 10 October 2018 Submission for Jamie Day Gabrielle Sesta 

5 10 October 2018 Submission for Brumby Road 
Investments 

Kate Murphy 

6 10 October 2018 Aerial photo Kate Murphy 

7 10 October 2018 Submission Valerie Polley 

8 10 October 2018 Submission Christine Andell 

9 10 October 2018 Submission Robyn Gillespie 

10 11 October 2018 Submission: Warran Glen Pty Ltd and 5 
Design Pty Ltd 

Edward Mahony 

11 11 October 2018 Submission Joy Dahl 

12 11 October 2018 Submission Daniel Epstein 

13 11 October 2018 Clause 72.08 Council 

14 11 October 2018 Planning Practice Note 13: Incorporated 
and reference documents 

Council 

15 11 October 2018 Submission Warrandyte Community 
Association 

16 11 October 2018 Letter of support from PORA (Park 
Orchards Ratepayers Association) 

Warrandyte Community 
Association 

17 11 October 2018 Guide to applying for a building 
envelope modification.  City of Busselton 

Warrandyte Community 
Association 

18 12 October 2018 Submission Jeremy Loftus-Hills 

19 12 October 2018 Transcript of Council meeting Jeremy Loftus-Hills 

20 12 October 2018 Map Jeremy Loftus-Hills 

21 12 October 2018 Council closing submission Council 

22 12 October 2018 Brumbys Road Investment VCAT decision Council 
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Appendix D Panel preferred version of Clause 22.20 
Council added Council deleted changes present in it Part A submission. 

Panel added Panel deleted 

22.20 NON-RESIDENTIAL LAND USES IN THE RURAL CONSERVATION ZONE 

This policy applies to all non-residential land uses and developments in the Rural 

Conservation Zone. 

22.20-1 Policy basis 

This policy builds on the Municipal Strategic Statement (MSS) objectives in Clause 

21.03 Key Influences and Clause 21.07 Green Wedge and Yarra River Corridor, which 

recognise that Manningham’s Green Wedge areas that are predominantly within the 

Rural Conservation Zone, are a unique asset that must should be protected from land 

inappropriate uses that are incompatible with its strong the environmental and landscape 

values and ecological significance that have been identified.. 

The environmental and landscape and environmental qualities of the Green Wedge are 

significant features of Manningham, with just over one-third (37.5%) of the 

municipality supporting remnant indigenous vegetation. 

Opportunities exist to support non-residential uses, including sustainable commercial 

and tourism related land uses that enhance and reinforce the environmental and 

biodiversity values of the Green Wedge Rural Conservations Zone, and minimise the 

removal of native vegetation and other landscape impacts. 

Non-residential uses in the Green Wedge need to be respondsive to the environmental 

and landscape values.  They have the potential to adversely impact on the landscape and 

environmental qualities of the area through increased levels of on-site activity, traffic 

generation, the emission of noise and light, visual clutter and the removal of native 

vegetation. 

22.20-2 Objectives 

The objectives of this policy are: 

▪ To protect and enhance the environmental and landscape the values of the Rural 

Conservation Zone. 

▪ To support non-residential land uses that avoid environmental degradation and 

enhance the environmental significance and ecological function of the Rural 

Conservation Zone. 

▪ To avoid and minimise the removal of vegetation. 

▪ To ensure that development including new buildings, access, earthworks and 

alterations to existing buildings, do not detract from the landscape and scenic values 

of the Rural Conservation Zone. 

▪ To ensure the provision of appropriate access is appropriately provided to any 

proposed non-residential use. 

▪ To ensure that proposals do not adversely impact on existing land uses within the 

Rural Conservation Zone. 
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▪ To ensure that a high standard of landscaping is achieved. 

Comment 

It does not seem helpful to introduce additional objectives into the planning scheme that are 
covered by other Clauses in the scheme. 

22.20-3 Policy 

It is policy that non-residential discretionary uses within the Rural Conservation Zone 

are assessed against the following criteria, as appropriate, to ensure and considerations: 

General 

▪ The overall cumulative impact of land uses on the natural environment, surrounding 

land uses and other sensitive interfaces is minimised. 

▪ Uses are encouraged that enhance and promote sustainable land use practices and 

enhance the environmental values of the Rural Conservation Zone. 

This seems to be a strategic issue, not something relevant to a specific application.  It also 
seems to duplicate the purpose of the RCZ. 

▪ Existing native vegetation both on site and adjacent sites is not detrimentally 

affected by non-residential uses. 

▪ The design, scale and intensity of the land use, including the number of persons 

working or visiting the site and the proposed hours of operation, is not detrimental 

to the environmental values and amenity of the Rural Conservation Zone. 

This is covered in the RCZ 

▪ Uses that contribute to the economic or tourism development and employment 

opportunities within Manningham are encouraged in appropriate locations. 

This seems to be a strategic issue, not something relevant to a specific application.  It also 
seems to duplicate the purpose of the RCZ.  It is not clear precisely which areas are 
‘appropriate’ 

▪ Adequate provision should be made for waste collection and disposal is made. 

▪ Access to utility services (including gas, electricity, potable water and reticulated 

sewerage) should be is available to the site. 

▪ Access to utility services (including gas, electricity and water, reticulated 

sewerage), is available. 

▪ Where reticulated sewerage is not available, then an adequate effluent disposal 

system must shall should be provided. 

▪ Infrastructure upgrades may be required at the discretion of the Responsible 

Authority, in order to facilitate the proposed non-residential land use or expansion. 

Environment 

▪ The cumulative potential risks and environmental impacts, including clearing of 

native vegetation, waste disposal/sewer capacity, increased access requirements, 

siting and proposed earthworks or environmental degradation, should must not 

detract from the environmental significance of the area. 

This is covered in the RCZ 
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▪ Removal of vegetation is minimised. 

▪ Developments shall should provide for the protection of existing habitat corridors. 

▪ Any pProposal protects the existing environmental character and ecological 

function of the Rural Conservation Zone, including the provision of Development 

should replacement canopy trees, or native vegetation and other indigenous species. 

removed as part of the development. 

Indigenous vegetation is a subset of native vegetation.  Other elements are covered in the RCZ. 

▪ New development is responsive should respond to the character and cultural 

heritage of the Rural Conservation Zone areas and integrates into the surrounding 

landscape. 

▪ Buildings and works, including Eearthworks generated by the land use and 

development must should not detrimentally impact on waterways and drainage 

lines, habitat and wildlife corridors and, natural systems and landscapes. 

▪ Infrastructure such as drainage, reticulated sewerage and utilities should be located 

to minimise earthworks and vegetation removal. 

Traffic, access and car rparking and access 

▪ Non-residential uses are to be located along sealed roads that are capable of 

carrying forecast traffic volumes. 

▪ Any expected increase in traffic should not adversely affect the amenity or 

environmental sensitivity of the surrounding area. 

▪ The location of proposed accessways and vehicle entry points on the site should 

minimise removal of native vegetation from road reserves. 

▪ Avoid widening of Rroads that provide access to the site should not be widened if 

this that will result in the loss of significant roadside vegetation. 

▪ Landscaping and vegetation abutting road reserves should create a continuous 

landscape corridor and retain the landscape values of the Rural Conservation Zone 

areas. 

▪ The capacity of the land and the surrounding area to accommodate increased 

pedestrian/vehicular flows must be demonstrated. 

▪ Car parking areas should be located at the side or rear of a property to minimise the 

visual intrusion on the natural landscape. 

▪ Car parks, accessways and set down areas should provide for safe and efficient 

traffic movement. 

▪ The road network should have has sufficient capacity to carry the additional 

volumes of traffic generated by the proposal, including at peak times. 

▪ The standard of roads used to provide access, having regard for the composition and 

expected volumes of traffic generated by the proposal, are satisfactory, and whether 

upgrading works are required to road surfaces, to widen roads, improve sightlines, 

intersections, and associated drainage, or the like. 

The need for this information is implied by other policy statements 
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▪ Only one vehicle entry point is should be provided to minimise the number of entry 

points providing access into the road network, limit the disruption of pedestrian 

movements, and minimise earthworks. 

▪ Where practicable, the existing entry point should be retained to provide access. 

▪ Car parking areas and accessways should be sealed and drained. 

▪ Car parking areas and accessways should be designed for vehicles to exit the site in 

a forward direction, including waste collection, tourism and commercial vehicles. 

▪ Vehicle and pedestrian movements, within the site and road network, are should be 

safe and convenient. 

▪ Car parking areas and accessways are  should be located to minimise visual impacts 

within the public realm and adjoining and nearby privately owned properties. 

Design &and siting 

▪ The location, scale and siting of new development should be subordinate to the 

existing scale and height of development and landscape character, and should 

minimise earthworks. 

▪ Development should be setback sufficient distances from boundaries to prevent 

detrimental impacts on neighbouring properties by way of building bulk and scale 

to enable appropriate landscape treatment to be provided. 

▪ Buildings should be encouraged to be located wholly below the alignment of 

ridgelines to ensure silhouetting against the skyline does not occur and to allow 

buildings to blend into the natural landscape with the elevated ridgeline providing 

the appropriate backdrop. 

▪ Numbers of buildings are limited and buildings are co-located, to reduce the 

scattered visual impact of buildings on the landscape. 

▪ Developments shall should be subordinate in the landscape, but complement the 

scale, height and siting of existing developments. 

▪ Developments shall should have a site responsive design, respond to the site’s 

aspect, topography, soils, waterways, vegetation and view lines. 

▪ Buildings should not break a horizon line to prevent silhouetting against the skyline. 

▪ Cut and fill associated with developments should be minimised by ‘stepping’ the 

finished levels of the development with the site’s slope to minimise the depths and 

heights of cut and fill. 

▪ Retaining walls should not exceed a height of 1.0 metre, and batter slopes should be 

no steeper than gradient 1:3. 

▪ The bulk and massing of buildings shall should be minimised by : 
 Uusing articulated building designs. and 

 Mmminimisinge sheer walls exceeding two storeys in height. 

▪ Developments shall should: 
  use Use materials and finishes that blend in with the natural environment. 

 Avoid Bbright or contrasting colours are not supported in areas that are clearly visible 

from surrounding properties or roads. 

 Avoid Rreflective materials are not supported. 
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▪ Developments, including accessways and car parking areas, should be designed to 

avoid the removal, destruction or lopping of native or remnant vegetation. , or, 

minimise impacts from If the removal, destruction, or lopping of native or remnant 

vegetation that cannot be avoided impacts should be minimised. 

▪ Developments, including accessways and car parking areas, should be set back a 

sufficient distance to from the site’s boundaries to allow existing vegetation to be 

retained and generous landscaping to be planted. 

Amenity and Landscaping 

▪ Uses shall should should not adversely affect sensitive residential interfaces or the 

amenity of nearby residents by way of noise, odour, loss of privacy, traffic, car 

parking, lighting, signage, location of storage or disturbance associated with hours 

of operation, frequency of events and expected numbers of visitors. 

▪ Amenity impacts on adjoining land should be minimised through sufficient setbacks 

and retention of vegetation, as well as appropriate boundary treatments such as 

fencing, landscaping, additional vegetation and design treatments. 

This is too general and is covered by other Clause in the policy. 

▪ Development should deliver a respectful interface with adjoining properties is 

provided by: 
 Providing appropriate noise attenuation measures that inhibit the transmission of noise 

from buildings, car parking areas and external plant equipment, including exhaust fans 

and air conditioning units. 

 Maintaining the privacy of adjoining residential properties through the sensitive siting 

and design of car parking areas, windows, doors, services areas, outdoor and storage 

areas and the use of appropriate techniques including the treatment of windows, 

screening, and landscaping techniques. 

 Designing and siting lighting (including security lighting) to minimise light spoil to 

adjoining properties. 

▪ Minimise visual intrusion through the conservation, enhancement and introduction 

of vegetation buffers. 

▪ Adequate Waste disposal and storage facilities should be appropriately located on 

site to minimise the potential for noise, visual appearance, lighting and odour 

impacts. 

▪ Developments, including accessways and car parking areas shall should be 

landscaped using native and indigenous species, and avoid exotic species. 

▪ Appropriate noise attenuation measures are provided that inhibit the transmission of 

noise from buildings, car parking areas and external plant equipment including 

exhaust fans and air conditioning units. 

▪ The design, scale, external colour and finishes of non-residential buildings should 

respect the landscape character of the area, by avoiding the use of reflective 

building materials such as zincalume whilst encouraging use of muted tones on 

external surfaces in areas that are clearly visible from surrounding properties or 

roads. 

22.20-4 Application Requirements 

In addition to the zone requirements, the following information is to be provided with 

an application to the satisfaction of the responsible authority as appropriate: 
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▪ A written statement with details about the proposed use including, but not limited 

to: 
 The number of staff, hours of operation, attendees, and number of car spaces provided. 

 Information regarding how the use will serve the needs of the local residential 

community. 

 A traffic and parking demand impact assessment. 

▪ A site context assessment, outlining how the proposalproposed development will 

respond to all the following: 
 The location of the existing or proposed building.; 

Repeated below 

 Existing land uses and buildings on the site and adjoining properties.; 

 Demonstration of the impact on Any existing effluent disposal and location of or septic 

systems.; 

 Topography, existing vegetation and detailsing of any proposed earthworks.; and 

 Vehicle access and entry points on the site. 

 Protection of Existing vegetation trees on the site and giving a justification for removal 

of vegetation. 

 Any other matters explaining the proposal and how it addresses the policy. 

22.20-5 Decision guidelines 

In assessing an application for the use and development of an outbuilding, the 

Responsible Authority will consider the extent to which the application for non-

residential land uses meets the objectives and directions of this policy. 

This is covered in Clause 21.19. 

22.20-6 Policy references 

Manningham Economic Development Strategy 2011-2030 

Green Wedge Action Plan 2020 

Manningham Rural Areas Land Uses Position Paper (2017) 
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Appendix E Panel preferred version of Clause 22.20 
– Clean copy 

22.20 NON-RESIDENTIAL LAND USES IN THE RURAL CONSERVATION ZONE 

This policy applies to non-residential uses and developments in the Rural Conservation 

Zone. 

22.20-1 Policy basis 

This policy builds on the Municipal Strategic Statement (MSS) objectives in Clause 

21.03 Key Influences and Clause 21.07 Green Wedge and Yarra River Corridor, which 

recognise that Manningham’s green wedge areas that are predominantly within the 

Rural Conservation Zone, are a unique asset that should be protected from inappropriate 

uses that are incompatible with the environmental and landscape values that have been 

identified. 

The environmental and landscape qualities of the green wedge are significant features 

of Manningham, with just over one-third (37.5 per cent) of the municipality supporting 

remnant indigenous vegetation. 

Opportunities exist to support non-residential uses, including commercial and tourism 

related uses that enhance and reinforce the environmental and biodiversity values of the 

Rural Conservations Zone, and minimise the removal of native vegetation and other 

landscape impacts. 

Non-residential uses need to respond to environmental and landscape values.  They 

have the potential to adversely impact on the landscape and environmental qualities of 

the area through increased levels of on-site activity, traffic generation, the emission of 

noise and light, visual clutter and the removal of native vegetation. 

22.20-2 Objectives 

The objective of this policy is: 

▪ To protect the values of the Rural Conservation Zone. 

22.20-3 Policy 

It is policy that non-residential discretionary uses within the Rural Conservation Zone 

are assessed against the following criteria, as appropriate. 

General 

▪ Adequate provision should be made for waste collection and disposal 

▪ Utility services (including gas, electricity, potable water and reticulated sewerage) 

should be available to the site. 

▪ Where reticulated sewerage is not available, an adequate effluent disposal system 

should be provided. 

Environment 

▪ Development should protect habitat corridors. 
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▪ Development should replace canopy trees, or native vegetation removed as part of 

the development. 

▪ Development should respond to the character and cultural heritage of the Rural 

Conservation Zone areas and integrate into the surrounding landscape. 

▪ Buildings and works, including earthworks should not detrimentally impact 

waterways and drainage lines, habitat and wildlife corridors and, natural systems 

and landscapes. 

▪ Infrastructure such as drainage, reticulated sewerage and utilities should be located 

to minimise earthworks and vegetation removal. 

Traffic, access and car parking 

▪ Roads that provide access to the site should not be widened if this will result in the 

loss of significant roadside vegetation. 

▪ Landscaping and vegetation abutting road reserves should create a continuous 

landscape corridor. 

▪ The road network should have sufficient capacity to carry the additional volumes of 

traffic generated by the proposal, including at peak times. 

▪ Only one vehicle entry point should be provided to limit the disruption of pedestrian 

movements and minimise earthworks. 

▪ Where practicable, the existing entry point should be retained to provide access. 

▪ Car parking areas and accessways should be sealed and drained. 

▪ Car parking areas and accessways should be designed for vehicles to exit the site in 

a forward direction, including waste collection, tourism and commercial vehicles. 

▪ Vehicle and pedestrian movements, within the site and road network, should be safe 

and convenient. 

▪ Car parking areas and accessways should be located to minimise visual impacts 

within the public realm and adjoining and nearby privately owned properties. 

Design and siting 

▪ Development should be subordinate in the landscape. 

▪ Development should respond to the site’s aspect, topography, soils, waterways, 

vegetation and view lines. 

▪ Buildings should not break a horizon line to prevent silhouetting against the skyline. 

▪ Cut and fill should be minimised by ‘stepping’ the finished levels of the 

development with the site’s slope. 

▪ Retaining walls should not exceed a height of 1.0 metre, and batter slopes should be 

no steeper than gradient 1:3. 

▪ The bulk and massing of buildings should be minimised by: 
 Using articulated building designs. 

 Minimising sheer walls exceeding two storeys in height. 

▪ Development should: 
 Use materials and finishes that blend in with the natural environment. 

 Avoid bright or contrasting colours in areas that are clearly visible from surrounding 
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properties or roads. 

 Avoid reflective materials. 

▪ Development, including accessways and car parking areas, should avoid the 

removal, destruction or lopping of native vegetation.  If the removal, destruction, or 

lopping of native or remnant vegetation cannot be avoided impacts should be 

minimised. 

▪ Development, including accessways and car parking areas, should be set back a 

sufficient distance from the site’s boundaries to allow existing vegetation to be 

retained and generous landscaping to be planted. 

Amenity and landscaping 

▪ Uses should not adversely affect the amenity of nearby residents by way of noise, 

odour, loss of privacy, traffic, car parking, lighting, signage, location of storage or 

disturbance associated with hours of operation, frequency of events and expected 

numbers of visitors. 

▪ Development should deliver a respectful interface with adjoining properties by: 
 Providing appropriate noise attenuation measures that inhibit the transmission of noise 

from buildings, car parking areas and external plant equipment, including exhaust fans 

and air-conditioning units. 

 Maintaining the privacy of adjoining residential properties through the sensitive siting 

and design of car parking areas, windows, doors, services areas, outdoor and storage 

areas and the use of appropriate techniques including the treatment of windows, 

screening, and landscaping techniques. 

 Designing and siting lighting (including security lighting) to minimise light spoil to 

adjoining properties. 

▪ Waste disposal and storage facilities should be located to minimise the potential for 

noise, visual appearance, lighting and odour impacts. 

▪ Development, including accessways and parking areas should be landscaped using 

native and indigenous species, and avoid exotic species. 

22.20-4 Application Requirements 

In addition to the zone requirements, the following information is to be provided with 

an application to the satisfaction of the responsible authority as appropriate: 

▪ A written statement with details about the proposed use including, but not limited 

to: 
 The number of staff, hours of operation, attendees, and number of car spaces provided. 

 Information regarding how the use will serve the needs of the local residential 

community. 

 A traffic and parking demand impact assessment. 

▪ A site context assessment, outlining how the proposed development will respond to 

all the following: 
 Existing land uses and buildings on the site and adjoining properties. 

 Any existing effluent disposal or septic systems. 

 Topography, detailing any proposed earthworks. 

 Vehicle access and entry points on the site. 

 Existing vegetation and trees on the site, giving a justification for removal of any 

vegetation. 
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22.20-5 Decision guidelines 

22.20-6 Policy references 

Manningham Economic Development Strategy 2011-2030 

Green Wedge Action Plan 2020 


