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Manningham planning Scheme Amendment C117 

Introduction 

 

1. I have been asked to provide my opinion as to whether the changes heralded in through 

amendment C117 will provide for greater certainty and clarity when assessing planning 

applications in the Manningham’s Rural Conservation Zone. And then as a consequence 

whether, in my opinion, those changes sought through the amendment satisfy the Strategic 

Assessment Guidelines. 

 

2. The changes to be introduced; 

• Amending Clause 21.07; including the Rural Areas Land Uses Position Paper (2017) as a 

reference document in Clause 21.16; 

•  expand the scope of the existing policy at Clause 22.19 (Outbuildings in the Low Density 

Residential Zone) to apply to the Rural Conservation Zone areas; and,  

• introducing a new local policy (Clause 22.20 - Non Residential Uses in the Rural 

Conservation Zone); 

 

3. The scope of my evidence statement will not include the assessment of changes to Clause 

22.19 - Outbuildings in the Low Density Residential Zone. I don’t see that the changes to clause 

22.19 cause any concern, with the exception of the inclusion of the ‘Rural Land Uses Position 

Paper’ as a reference documents, which I will discuss later. 

 

4. However, the changes to clause 21.07 and the introduction of clause 22.20, will in my opinion 

provide no greater clarity in assessing applications in the Rural Conservation Zone. 

 

5. In fact the wording in the policy statements and the accompanying reference documents, 

through their promotion of non-agricultural uses and development may result in more confusion 

and less certainty that currently exists. 

 

6. Having said that I do believe there is a place for a policy at clause 22 that deals with non 

residential use and development in the green wedge, my issues are with the expression and 

strategic thrust of clause 21.07 and 22.20 as proposed. 
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If amendment C117 was introduced, are resulting changes in the scheme clear or 

ambiguous? In other words, is the resulting planning scheme ‘easy to navigate’ or is it 

confusing? 

 

Clause 21.07 – Green Wedge and Yarra River Corridor 

 

7. As we know there is no Green Wedge Zone in Manningham, the Rural Conservation zone, 

covers all of the Green Wedge land. Therefore, areas zoned Rural Conservation Zone (RCZ) 

and Low Density Residential Zone (LRZ) which are outside of the Urban Growth Boundary 

(UGB) are part of the Green Wedge of Manningham. Throughout this statement, I will refer to 

these areas as areas within the Green Wedge.  

 

8. Through an application of the ‘deeming’ provisions found at clause 51.02-6, any development 

or use that requires planning consent in the Rural Conservation Zone presently must respond 

to the matters raised through clause 51.02 - Metropolitan Green wedge - Core Planning 

Provisions. 

 

9. There are also a raft of other ‘State’ or ‘Regional’ provisions to be found at; 

 
• Clause 11 – Settlement: 11.06-1 Jobs and investment 

• Clause 11 – Settlement: 11.06-7 Green wedges  

• Clause 12 – Environmental and Landscape Values: 12.01-1 Protection of biodiversity 

• Clause 12 – Environmental and Landscape Values: 12.01-2 Native vegetation 

management  

• Clause 12 – Environmental and Landscape Values: 12.04-1 Environmentally sensitive 

areas  

• Clause 12 – Environmental and Landscape Values: 12.04-2 Landscapes 

• Clause 14 – Natural Resource Management: 14.01-1 Protection of agricultural land 

• Clause 14 – Natural Resource Management: 14.01-2 Sustainable agricultural land use  

 

10. These provisions have a form of expression and strategic thrust that is consistent with clause 

52.01.  

 

11. And any proposal must also respond to the zone provisions of the Rural Conservation Zone. 
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12. There’s also an MSS statement at Clause 21.07 that covers the Green Wedge (and the Yarra 

Corridor), but there’s no planning policy currently under clause 22 that exists to cover the 

Green Wedge. 

 

13. Given the inherent development pressures and the environmental/agricultural objectives to 

be maintained in the Green Wedge, as expressed through the objectives of clause 52.01, it 

makes sense to have a policy under clause 22 that provide guidance. 

 

14. So I agree that a new ‘Non-Residential Uses in the Green Wedge’ policy, if consistent with 

clause 52.01, would provide helpful guidance to permit applicants. 

 

15. My concern is that the proposed changes to clause 21.07 and the new clause 22.20, along 

with the reference documents, express a strategic direction that is inconsistent with clause 

52.01.  

 

16. Below I expand on how I see the proposed provisions as being inconsistent. 

 

17. Clause 52.01 contains the following objectives; 

• To protect metropolitan green wedge land from uses and development that would diminish 

its agricultural, environmental, cultural heritage, conservation, landscape natural resource or 

recreation values. 

• To protect productive agricultural land from incompatible uses and development. 

• To ensure that the scale of use is compatible with the non-urban character of metropolitan 

green wedge land. 

• To encourage the location of urban activities in urban areas. 

• To provide transitional arrangements for permit applications made to the responsible 

authority before 19 May 2004. 

• To provide deeming provisions for metropolitan green wedge land. 

 

18. In my view the objectives above, give a clear preference to agricultural and environmental 

values or other uses, yet if we compare the changes to clause 21.07 with the current wording 

we can see a ‘shift’ away from the original expression, towards one that provides more 

support for ‘tourism offerings’ (refer to the two versions)   
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19. Original wording: 

 

Economic Development Issues 

 

Much of the land within these areas is not high quality agricultural land. Commercial activity 

should complement and enhance the landscape and visual character and environmental 

significance of these areas. 

The focus will be to protect and support the viability of existing agricultural activities and 

promote other appropriate business activities, which use best practice sustainable land 

management techniques and provide benefits to the local economy. 

 

20. Proposed wording 

 

Economic Development Issues 

 

Traditional, broadacre agricultural land uses have been declining over recent years and , 

with now occupying only a small proportion of the total land area of the Green Wedge. It is 

noted that much of the land within these areas is not high quality agricultural land. Existing 

agricultural businesses and their ongoing viability should be retained and encouraged. 

There are a number of key tourism assets within Manningham’s Green Wedge, which 

attract visitors both locally and across Victoria. Tourism offerings should be increased 

where land use conflicts can be minimised and any adverse amenity and environmental 

impacts are appropriately considered. 

 

Balancing the expansion of business and commercial activity with the protection of the 

natural environment is a key strategic challenge. Commercial activity should complement 

and enhance the landscape and visual character and environmental significance of these 

areas. The focus will be to protect and support the viability of existing agricultural activities 

and promote other appropriate business activities, which use best practice sustainable 

land management techniques and provide benefits to the local economy. 

 

21. The main change proposed to Clause 21.07 is the introduction of “tourism related activities” 

and “economic development activities” to areas in the Green Wedge.  
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22. This introduction of tourism and economic activities seems to be justified by the fact that 

“agricultural land uses have been declining over recent years” and that “a number of key 

tourism assets” in the Green Wedge “attract visitors both locally and across Victoria”.  

 

23. I consider that these claims have not been adequately supported. I will elaborate more on this 

under a discussion on the Reference Documents’.  

 

24. Under the same Clause, a new key strategic challenge of the Green Wedge is introduced: to 

“balance the expansion of business and commercial activities with the protection of the 

natural environment” and the main focus “to protect and support the viability of existing 

agricultural activities” is deleted.  

 

25. Clearly, agricultural protection is replaced by tourism and economic development activities 

which are proposed to be encouraged in the Green Wedge. 

 

26. Considering that this amendment does not affect Clause 35.06 -Rural Conservation Zone- or 

Clause 51.02 -Metropolitan Green Wedge Land, it remains unclear how this new municipal 

strategic statement intends to be implemented.  

 

27. To illustrate, the MSS under Clause 21.07-6 indicates that one of the objectives in the Green 

Wedge is “to encourage sustainable business and tourism opportunities that complement the 

scenic, landscape and environmental qualities of the area and enhances the environmental 

significance and ecological function of the Green Wedge”.  

 
28.  However, if a permit applicant, for instance, seeks to use land as a residential Hotel, under 

Clause 51.02-2 this can only be allowed if used in conjunction with Agriculture, Natural 

systems, Outdoor recreation facility, Rural Industry or Winery.  

 

29. I believe this inconsistency between Local policies and particular provisions introduces 

ambiguity to the Planning Scheme.  
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22.20 Non-residential Developments in the Green Wedge (New Clause)  

 

30. It is acknowledged that the introduction of Clause 22.20 attempts to build on the changes 

introduced in Clause 21.07, however, its introduction presents a major problem as it is not 

consistent to policy set out in Clause 51.02 (related to uses in the Green Wedge) and Clause 

36.06-5 (related to development associated with a use in Section 2).  

 

31. Clause 22.20 introduces criteria to assess non-residential proposals. The criteria introduced 

covers the following planning matters: environment; traffic, car parking and access, design & 

siting and amenity. However, none of these matters relate to the protection and support of 

existing agricultural activities. Moreover, the word “agriculture” is not found throughout Clause 

22.20.  

 

32. This presents a problem to the assessment of non-residential development applications within 

the Green Wedge.  

 

33. Coming back to my previous example, under Clause 51.02 a permit could only be granted for 

a Residential Hotel if the Responsible Authority is satisfied that is used in conjunction with 

Agriculture, or Winery.  

 

34. Given the wording and structure of Clause 22.20, I’m am concerned that a potential applicant 

who proposes a tourism related use, such as a ‘restaurant’ that is not in conjunction with 

agriculture, might feel they have a chance of getting a permit if the proposal responds 

accordingly to criteria set out in Clause 22.20-3, even if there is no link between the new use 

and agriculture. 

 

35. And we know that pursuant to the provisions of clause 52.01 require a use such as a 

restaurant to be ‘in conjunction’ with agriculture, yet the absence of any mention of agriculture 

in the policy would imply to an applicant that they may not need to establish that connection. 

 

36. The amendment, therefore, in my opinion introduces ambiguity to the Planning Scheme as the 

MSS, Local Policies and Particular Provisions are not consistent. 
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How do the new ‘Reference’ documents to clauses 21.07 & 22.20 assist in decision 

making? 

 

37. Practice Note 13 outlines the role of incorporated and background documents. It clarifies that 

background documents can explain why particular requirements are in the planning scheme, 

substantiate a specific issue or provide background to specific decision guidelines. 

 

38. Consistent with this my experience with ‘reference documents’ is that they are generally in the 

form of a study where a collection of data is tabulated and analysed with conclusions being 

reached, and then it is those conclusions that go on to form the policy basis. A typical example 

would be a Neighbourhood character study, leading to particular policy requirements for the 

different areas identified in the study. 

 

39. To give a comparison, if one where to adopt a Neighbourhood Character policy, it would have a 

Neighbourhood Character Study as a reference document. That study would provide information 

on the various character types identified, feature feedback from a consultation process and factor 

in matters such as the underlying zoning, overlay or proximity to activity centres and main roads. 

This would then be distilled into a range of preferred character statements based on that 

research. 

 

40. While two of the three proposed ‘reference documents’, the Green Wedge Action Plan and the 

Rural Areas Land Uses Position Paper, effectively reflect Councils policy or position on these 

matters, they are not primary documents of research and study. 

 

41. The Economic Development Strategy on the other hand appears to have more rigour in its 

assessment of the economic development opportunities in Manningham, and uses and analysis of 

demographics, journey to work information and employments trends to reach conclusions that 

follow from the research relied upon.  

 

42. The topics covered in the Economic development Strategy have some relevance to the 

considerations of planning applications in the Rural Conservation Zone. Therefore it is my view it is 

appropriate that this document form a reference document to a policy considering ‘non-residential 

uses in the Green wedge’. 

 

43. I do not consider the Green Wedge Action Plan to be of assistance in assessing planning 

applications. Having regard to Practice Note 13, in my opinion the action Plan does not provide any 

relevant ‘background’ material, explain why the policy says what it does, or substantiate and 
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positions expressed in the policy, it simply provides for a series of actions, the council hopes to 

achieve, several of which run counter to the provisions of clause 52.01. as such I do not believe it 

is any appropriate document to form a ‘reference document’ to the amended clause 21.07 and 

clause 22.19 or the proposed clause 22.20. 

 
44. Similarly, the Rural Areas Land Uses Position Paper (as amended following councils revised 

position 2nd October), in my opinion, is inappropriate as a reference document. 

 
45. In the Executive summary of this document, we see that the ‘Paper’ is ‘informed’ by a number of 

recommendations contained in the;  

 
• Planning scheme Review 2014 (Recommendations R1 & R25)  

• Green Wedge Action Plan Actions (L9, P1 & P2) 

• Manningham Economic Development Strategy (Action C-13). 

 

46. I have not been able find recommendations R1 & R25 of the 2014 Review, and there does 

not appear to be a recommendation C-13 of the exhibited Economic Development Strategy. 

With Regard to Actions L9, P1 & P2, I note that the ‘actions’ appear to advocate for changes 

to the provisions of the scheme to allow for greater flexibility of uses in the RCZ, in direct 

contrast to the provisions of clause 52.01. 

 

47.  The Executive Summary, then goes on; In particular, this paper draws on research 

undertaken, and conclusions made by Planisphere. This background research and conclusions 

have not been specifically referenced within this document, as private information in relation to 

businesses is included within that work. 

 
48. From this it is reasonable to conclude that ‘Position paper’ is not a primary source of 

research, but rather, as it says, a document outlining councils position. It is essentially a 

document of political intent, rather than a document that provides ‘background’ information, 

explains why a particular requirement is in the scheme, or substantiates a specific issue. 

 
49. In this manner I don’t believe it satisfies the Practice Note, and by its expression is likely to only 

add further confusion to any assessment of a proposal in the Rural Conservation Zone. 
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Strategic Assessment of the amendment 

Why is the Amendment required? 

 

50. As outlined above, it is my view that an amendment that introduced a new ‘Non-residential 

uses in the green wedge’ policy into the Manningham planning scheme is appropriate given 

the limited information provided at clause 52.01, for instance there are no ‘Decision 

guidelines’ in clause 52.01. 

51. But I do not believe the changes proposed to clause 21.07, the proposed clause 22.20 or the 

proposed ‘reference documents’ will assist in providing certainty or clarity in the assessment 

of planning application in the Rural Conservation Zone. 

52. On this basis I do not believe the amendment as proposed is necessary. 

 

How does the Amendment implement the objectives of planning in Victoria? 

 

53. Given the above statements, I do not believe that the introduction of the proposed provisions 

to the Manningham planning scheme will assist in the implementation of planning in Victoria. 

 

How does the Amendment address any environmental, social and economic effects? 

 

54. In my view the proposed amendment fails to address environmental issues, because it will add 

greater confusion for decision makers assessing the environmental merits of proposals in the 

Rural Conservation Zone. 

 

55. I accept that the proposed amendment seeks to address a position held by council that a 

broader range of economic initiatives ought to be considered in the Rural conservation Zone, 

but in doing so it appears to undermine the fundamental intent of clause 52.01. 

 

56. I do not believe there are any specific social issues sought to be addressed through the 

proposed amendment. 
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Conclusion 

 

57. My conclusions are summarised below: 

• There is no strategic justification for parts of the amendment. 

• I believe the proposed amendments to clause 21.07, do not provide any greater certainty 

or clarity to the scheme. 

• I consider the Economic Development Strategy to be an appropriate document to form a 

reference document in this context. 

• I do not believe the Green Wedge Action Plan and the Rural Areas Land Uses Position 

Paper are appropriate as Reference Documents. 

•  I consider the changes proposed to clause 22.19 (outbuildings) are acceptable, with the 

exception of the inclusion to reference documents mentioned above. 

• I do not believe the proposed clause 22.20 is an acceptable addition to the Manningham 

planning scheme, as it will not assist in improving the ability of decision makers to decide on 

planning application in the Rural Conservation Zone  

  

58. I have made all the inquiries that I believe are desirable and appropriate and no matters of 

significance which I regard as relevant have to my knowledge been withheld from the Panel.| 

 

 

James Livingston 

Planning Consultant 

October 2018. 
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APPENDIX A - INSTRUCTIONS 

 

I received instructions from Daniel Epstein on behalf of Joy Dahl and the WCA to prepare a 

statement of planning evidence in relation to Amendment C117 to the Manningham Planning 

Scheme (the scheme). 

 

I have been instructed to demonstrate how a planner would benefit (or not) from the C117 

amendment as follows: 

a) If amendment C117 was introduced, are resulting changes in the scheme clear or 

ambiguous? In other words, is the resulting planning scheme “easy to navigate” or is it 

confusing? 

b) If amendment C117 was introduced, what type of built forms, lot sizes and commercial 

activities would be pursued in the Rural Conservation Zone? 

 

This evidence will also provide a brief strategic assessment of the amendment, having regard to 

the Planning Practice Note 46: Strategic Assessment Guidelines.  

 

Appendix B of this statement presents the requirements under PPV’s guide to expert evidence. 
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APPENDIX B – REQUIREMENTS UNDER PPV’s GUIDE TO EXPERT EVIDENCE 

 

This statement is prepared by James Livingston, JLP Planning, 838 Collins Street, Docklands. I am 

the director of the firm. The firm has been in business since 2001. 

 

I have a Bachelor of Arts (University of Tasmania) and a Graduate Diploma in Urban and Regional 

Planning (University of Victoria). I have national and international experience as a statutory planner 

for approximately 16 years in the public sector and more than 20 years in the private sector 

including: 

• Founder and director of JLP Melbourne for the last 17 years. 

• Approximately 2 years as a Sessional Planner Member, providing over Planning 

Amendment proposals. 

• 12 years in several councils, including Port Phillip and Stonnington. 

• Approximately 3 years working for large Planning Consultancies such as Urbis and ERM. 

• 2 years in Edinburgh, Scotland as a Regional Town Planner (Midlothian Council). 

 

In the past I have sat as a sessional Planning Member on a number of Planning Scheme 

Amendments, generally considering the rezoning of land to residential purposes 

 

I have been preparing planning permit applications across metropolitan Melbourne for the last 20 

years, and regularly appear at VCAT as an advocate on behalf of Councils, applicants and objectors. 

 

As demonstrated below, I have significant experience in statutory planning and therefore my 

expertise to make this statement is based on experience in both the private and public sectors. I 

understand the implications of an outer municipality like Manningham City Council and have visited 

several areas within the municipality. I have been instructed, therefore, to provide an opinion on the 

planning merits of Amendment C117. 

 

There were no tests undertaken in the preparation of this statement, I have only relied on the 

following documents: 

• Manningham C117 Manningham Council Panel Submission Part A (2 October 2018); 

• Manningham C117 Notice of Preparation of amendment Exhibition; 

• Manningham C117 Explanatory Report Exhibition 

• Manningham C117 Clause 21.07 Municipal Strategic Statement Exhibition; 

• Manningham C117 Clause 22.16 reference documents Exhibition; 

• Manningham C117 Clause 22.19 Outbuildings in Rural Areas Exhibition; 
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• Manningham C117 Clause 22.20 New local policy non-residential uses in rural areas 

Exhibition; 

• Rural Areas Land Uses Position Paper 2017 Exhibition; 

• Manningham Green Wedge Action Plan 2020; 

• Manningham Economic Development Strategy Update April 2018; 

• Manningham development guide for Environmental and Landscape Significant Areas 2011; 

• https://www.manningham.vic.gov.au/council-meeting-26-june-2018 

• 2016 09 10 VCAT Decision P1193/2015 Platinum King Investments Pty Ltd v 

Manningham CC & Ors 

• 2018 03 23 VCAT Decision P1625/2017 Brumby’s Road Investments Pty Ltd v 

Manningham CC & Ors 


