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This is the first of an occasional series of papers being produced under the aegis 
of the Warrandyte Community Association, Friends of Nillumbik and Green 
Wedge Protection Group in the interests of providing information for discussion of 
issues important to future protection of the Nillumbik Green Wedge.  
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SSUUMMMMAARRYY  

There are several different land-use zones in the Nillumbik Green Wedge, each of which has a 
prescribed minimum lot size for sub-division.   For example, in Rural Conservation Zone 3 (RCZ3), 
the most prevalent zone in the Wedge, the prescribed minimum is 8 hectares.  The reason for the 
prescription is to maintain the non-urban character of the area.  More specifically, it aims to 
protect land of environmental significance, to prevent further fragmentation of agricultural land, 
and to limit the infrastructure costs to service dispersed rural residences.   

As a result of historic sub-divisions, many existing lots are smaller than these “minimum” sizes.  
Some already have dwellings on them, but there are about 700 other small lots without dwellings.  
Given the current pressure for residential development, the issue is how future proposals for 
developing these “vacant small lots” should be assessed.  The Nillumbik Shire Council is 
reviewing the issue.  The outcome will be central to the current review of the Nillumbik Green 
Wedge Management Plan and to any revision of Nillumbik Planning Scheme, which is the ultimate 
decision-making tool. 

A fundamental consideration is the government planning policy relating to the Green Wedge.  The 
relevant State Government policy is Plan Melbourne.  Its strategy is to reduce urban sprawl and 
protect the Wedge for broadacre agriculture and its natural and landscape values.  The Nillumbik 
Planning Scheme reinforces this policy and discourages further residential development in the 
Wedge, which the Nillumbik Green Wedge Management Plan identifies as a threat to the Wedge’s 
rural character.  The recently introduced Bushfire Management Overlay (BMO), which applies to 
much of the Wedge land, emphasises the importance of these planning policies to protecting 
environmental values while reducing bushfire risks to human life.  

The values of the Green Wedge are fundamentally underpinned by two land uses, namely 
conservation of the natural environment and broadacre agriculture.  And Plan Melbourne states 
that the protection and management of Wedge land need to be strengthened.  Accordingly, the 
outcome of the small vacant lot review should ensure that proposals to develop such lots must 
continue to be subordinate to these two land uses. 

CCOONNTTEEXXTT  

At the Ordinary Council meeting, 29 August 2017, in the Officers’ report on the Nillumbik Planning 
Scheme Review Program the study of small vacant lots was identified as Project 3 Provide greater 
certainty for the future of under-sized blocks in rural areas. The report said that: 

The project seeks State Government resourcing assistance to commission a technical review 
of the undeveloped under-sized blocks remaining in rural areas as an input to the Green 
Wedge Management Plan. Fire risk, erosion risk, landscape values, environmental values, 
land capability, servicing requirements, adequacy to other developed land and adjacency to 
land in common ownership will need to be considered to identify which properties: 

o Could be developed.     

o Could be consolidated with other titles.     

o Should not be developed and might be acquired, reserved or covenanted for 
conservation purposes. 

A vacant small lot in rural areas is defined as a lot that does not meet the minimum subdivided lot 
size set by the relevant Green Wedge zone.  

A large number of small lots exist in the Green Wedge and were created before the existing 
subdivision controls for the Green Wedge Zone and the Rural Conservation Zone. In the Nillumbik 
Green Wedge Management Plan Part 2: Delivering the vision it states that: 

In the Nillumbik Green Wedge, 81% of the existing lots are already sub-divided below the 
minimum lot size. 

It is estimated that there are approximately 710 under-sized lots which could be developed by 
2031 (Essential Economics 2008, p. 33) 
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The dominant Green Wedge zone in the Shire of Nillumbik is the Rural Conservation Zone (RCZ) 
and has five schedules:  

 RCZ1 - Schedule 1 minimum lot size for subdivision is 1 ha 

 RCZ2 - Schedule 2 minimum lot size for subdivision is 2 ha 

 RCZ3 - Schedule 3 minimum lot size for subdivision is 8 ha 

 RCZ4 - Schedule 4 minimum lot size for subdivision is 40 ha 

 RCZ5 - Schedule 5 minimum lot size for subdivision is 40 ha 

While the default for the RCZ is 40 ha, the smaller minimum subdivision sizes were apparently 
determined at the time of the development of the new format planning schemes.  

The Green Wedge Zone (GWZ) has a minimum subdivision size of 40 ha. 

A single map of the whole Nillumbik Shire by planning zones is shown in Attachment 1 and 
shows the distribution and extent of these zones by schedule. This shows the dominance of RCZ3 
that has a minimum sub division size of 8 ha. 

It is understood that consultants have been engaged to undertake the small vacant lots review. No 
further information is available at this time. The actual number of vacant small lots, their location 
and size will be identified as part of the commissioned study. 

This small vacant lot review will be pivotal to the review of the NGWMP as it will directly have a 
policy impact on any recommendations relating to directions for proposed planning policy for 
future assessment of planning applications for dwellings in the Green Wedge. 

Ultimately the significant outcomes for directions on future land use and development from the 
vacant small lots review, and its incorporation into the subsequent GWMP review will be 
implemented (in whole or part) through the Nillumbik Planning Scheme and will be the subject of a 
proposed amendment to the planning scheme.  

As Planning Practice Note 31 Preparing a Green Wedge Management Plan (June 2015) makes 
clear in Step 4 for the preparation of the GWMP (and hold equally true for the review) that the 
strategic directions for land use and development decided on will be articulated through the 
Nillumbik Planning Scheme and that should involve: 

o Ensuring the vision, role and purpose of the green wedge is identified in the Municipal 
Strategic Statement. 

o Confirmation of the green wedge zoning and schedules to these zones. 

o Ensuring identified values, environmental assets and resources are appropriately 
identified and protected by the planning scheme by such tools as planning scheme 
overlays and local planning policies. 

o Consideration of the need for further guidance in relation to discretionary uses and 
developments within the green wedge through the Local Planning Policy Framework. 

This is the reason that so much emphasis is put on existing planning policy in this paper. 

GGRREEEENN  WWEEDDGGEE  PPRROOVVIISSIIOONNSS  AASS  RREELLAATTEEDD  TTOO  SSMMAALLLL  LLOOTTSS  

The planning policy for the Green Wedge is contained in Victoria’s Planning Provisions (VPPs). 
The VPPs as a whole are currently are being reviewed by the State Government. This review is 
being done in stages. The State Government has just gazetted planning amendment VC148 as 
the first stage in revision of the VPPs. It is also important to note that the DELWP is currently 
undertaking a review of the Green Wedge planning provisions but no further information is 
currently available on the status of that review.  

The results of the small lots review will feed into the process for and preparation of the NGWMP. 
In turn ultimately the directions of the Nillumbik Green Wedge Management Plan will be 
expressed through proposed changes to the Nillumbik Planning Scheme.   
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The following is an analysis of the planning policy relating to the Green Wedges contained 
in the Nillumbik Planning Scheme. The structures and headings may have been changed 
as a result of planning scheme amendment VC148. But at this stage it appears the 
amendment largely changes the structure of the VPPs but retains the existing planning 
provisions for the Green Wedges. So for the purposes of this paper, the following planning 
policy analysis remains pertinent.  

State Planning Policy 

Plan Melbourne 2017-2050 

Outcome 2 

Direction 2.1 – Manage the supply of new housing in the right locations to meet population growth 
and create a sustainable city. 

Policy 2.1.1 – Maintain a permanent urban growth boundary around Melbourne to create a more 
consolidated, sustainable city. 

Maintaining a permanent urban growth boundary sends a clear message about the long-term 
development priorities for Melbourne and Victoria. Those priorities include:  

 reducing urban sprawl  

 increasing metropolitan housing densities in the right places  

 ensuring Melbourne’s established suburbs accommodate a greater share of Melbourne’s 

growth  

 creating a more consolidated city of 20-minute neighbourhoods with good access to public 

transport and services  

 protecting the values of non-urban land, opportunities for productive agricultural land and 

significant landscapes.  

A permanent urban growth boundary will be maintained to contain Melbourne’s outward growth. 

Outcome 5  

Direction 4.5 – Plan for Melbourne’s green wedges and peri-urban areas 

As Melbourne grows, planning for Melbourne’s green wedges and peri-urban areas is required 
to:  

o protect biodiversity assets, including national and state parks, Ramsar wetlands and 
coastal areas  

o support existing and potential agribusiness activities, forestry, food production and 
tourism  

o protect major state infrastructure and resource assets, including water supply dams 
and water catchments and waste management and recycling facilities  

o support renewable energy sources such as wind and solar farms  

o protect extractive industries  

o provide a recreational resource, which contributes to public health outcomes for all 
Victorians.  

These valued features, assets and industries should be prioritised before other land uses.  

Melbourne’s green wedges and peri-urban areas are identified on Map 19. Future growth in 
the green wedges and peri-urban areas will be managed to protect productive land, strategic 
economic resources, heritage and biodiversity assets, while accommodating additional 
housing and employment in established towns in the outer peri-urban areas that have the 
capacity for growth. Many towns in green wedges have limited growth potential. Consistent 
with Plan Melbourne and the Regional Growth Plans, planning for green wedge and peri-urban 
areas should:  

o define and protect areas that are strategically important to the metropolitan area and 
the state, for the environment, biodiversity, landscape, open space, water, agriculture, 
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energy, recreation, tourism, environment, cultural heritage, infrastructure, extractive 
and other natural resources  

o protect and manage the value of green wedges consistent with green wedge 
management plans  

o avoid development in locations where there is risk to life, property, the natural 
environment and infrastructure from natural hazards such as bushfire and flooding  

o • accommodate additional housing and employment in established towns that have the 
capacity for growth  

o • provide for non-urban breaks between urban areas. 

Policy 4.5.1 – Strengthen protection and management of green wedge land  

Strengthen protection and management of green wedge land. 

 Planning tools that protect green wedge land include:  

o Regulations requiring ratification by both Houses of Parliament for planning scheme 
amendments that alter the urban growth boundary or green wedge subdivision controls  

o Core Planning Provisions for Metropolitan Green Wedge Land (Clause 57), which set 
out prohibited land uses and subdivision provisions  

o Green wedge zones, which primarily include the Green Wedge Zone, the Green 
Wedge A Zone and the Rural Conservation Zone  

o Green Wedge Management Plans, which are council-adopted strategies that identify a 
vision, objectives and actions for the sustainable use and development of each green 
wedge.  

o The 2013 reform of Victoria’s planning zones broadened the range of uses permitted in 
green wedges and reduced permit limitations, particularly with respect to the Rural 
Conservation Zone. There is a need to ensure the planning controls in place for 
Melbourne’s green wedges are robust and can deliver ongoing environmental, cultural 
and health and wellbeing benefits to the community, while supporting agricultural 
businesses and jobs.  

Planning controls, however, can only go so far. Green Wedge Management Plans must be in 
place to support achievement of desired green wedge outcomes. Progress with the 
development and implementation of plans has been varied across local government areas and 
several green wedges do not have a plan in place.  

Requirements for preparing Green Wedge Management Plans must be strengthened, and 
measures must be put in place to periodically review and update these plans to ensure they 
address emerging planning and land management issues. 

Policy 4.5.2 – Protect and enhance values attributes of distinctive areas and landscapes 

Protect and enhance valued attributes of distinctive areas and landscapes. 

 Green wedges and peri-urban areas contain landscapes that have significant geographic and 
physical features. Localised planning statements have been prepared for distinctive areas 
such as the Bellarine Peninsula and the Mornington Peninsula. Statements are also being 
developed for the Yarra Valley and Dandenong Ranges, and the Macedon Ranges. These 
areas have strong economic bases driven by tourism, recreation, agribusiness and lifestyle—
and are close to Melbourne.  

Other areas within Melbourne’s green wedges and peri urban areas are increasingly 
experiencing pressure for change. This could potentially undermine the long-term natural or 
non-urban uses of land in these areas and must be carefully managed.  

Planning for identified distinctive areas within green wedges and peri-urban areas needs to 
identify the valued attributes of these areas (as summarised on the following pages) and 
ensure they are protected and enhanced for ongoing use by present and future generations. 

Desired planning outcomes for green wedges and peri-urban areas 

Protect significant views, maintain non-urban breaks between urban areas, and conserve the 
cultural significance, tourism appeal and character of scenic rural landscapes. Recognised 
high-value landscape features include open farmed landscapes, sites of geological 
significance, ranges, hills and ridges and open coastal spaces. Iconic landscapes, such as the 
Great Ocean Road, Bellarine Peninsula, Macedon Ranges, Western Port, Phillip Island, 
Mornington Peninsula, the Yarra Valley and the Dandenong Ranges, attract high numbers of 
local and overseas visitors each year. 
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Issues for green wedge and peri-urban land relate to:  

o Environmental and biodiversity assets  

o Landscape and open space 

o Water supply catchments  

o Agricultural land  

o Recreation  

o Tourism  

o Cultural heritage  

o State-significant infrastructure  

o Mineral, stone and sand resources  

o Economy  

o Population, settlements and local infrastructure  

o Rural living  

o Transport and accessibility  

o Planning and governance  

This State Government policy clearly states the purpose of the Green Wedges to reduce urban 
sprawl and concentrate residential development in existing urban areas and to protect the key 
values that characterise the rural character of this non urban land being soil based agriculture and 
the natural environment.  

Local Planning Policy Framework  

Municipal Strategic Statement (MSS) 

Clause 21.03-1 Settlement and housing 

The introduction of an Urban Growth Boundary in 2002 limited residential development in the 
areas outside of urban areas. 

The pattern of development has been reinforced by the introduction of an Urban Growth 
Boundary to contain urban sprawl and minimise the extension of the current urban area.  

Clause 21.03-3 Environment, Conservation & Landscape  

Landscape values, consisting of urban and non-urban vistas within the Shire, are under 
increasing pressure as a result of changing land uses and developments. The containment 
and consolidation of townships and the maintenance of boundaries between the urban and 
non-urban (rural)areas and vegetation retention will be critical in maintaining and enhancing 
these landscape values.  

Landscape values in rural areas will best be protected by restricting numbers of buildings and 
by ensuring buildings are sited and designed to avoid prominence from surrounding properties 
and roads.  

Clause 21.05-1 Settlement and Housing 

The maintenance of the existing settlement pattern consisting of distinct urban areas and 
clearly defined rural townships surrounded by non-urban is critical to the ongoing sustainability 
of the Shire of Nillumbik as a ‘green wedge’ municipality. Expansion of the townships into 
surrounding areas is contrary to State Planning Policy and the principles of the ‘green wedge’. 
The Shire of Nillumbik is located on the fringe of metropolitan Melbourne and it does not form 
part of a designated growth corridor., therefore, will not be a significant feature of the 
municipality.  

Objective 2  

To contain urban development and maintain non-urban breaks between exiting urban areas 
and townships, and between townships.  

Strategies  

o Contain residential development within existing urban zones and review township 
strategy plans in accordance with the Urban Growth Boundary.  
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o Strongly discourage the realignment of boundaries of the rural properties for the 
purpose of creating defacto residential lots. Generally, realignment are only supported 
for minor boundary adjustments which respond to the topography or physical man-
made features and do not provide for further development opportunities.  

Clause 21.05-2 Rural Land Use 

Objective 1 

To retain existing agricultural land for soil based agricultural production and promote 
sustainable agricultural activities. 

Strategies 

o Limit small lot subdivision and encourage the consolidation of titles of agricultural land 
in order to maintain farm scale, retain productive potential of land and the ability to 
undertake sustainable land management practices.  

o Objective 2 

To limit the fragmentation of land in rural areas. 

Strategies 

o Strongly discourage subdivision of property boundaries for the purpose of creating 
rural residential or hobby farms. 

This local planning policy reinforces the containment of residential development within urban 
areas and also the importance of protecting the natural environment, maintaining the rural 
landscape values and retaining soil based agriculture. It specifically seeks to limit small lot 
subdivision and consolidate titles of agricultural land to retain and promote sustainable soil based 
agriculture.  

The purpose of the green wedge zones 

The purpose of the Green Wedge Zone (GWZ) is: 

o To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 

o To provide for the use of land for agriculture. 

o To recognise, protect and conserve green wedge land for its agricultural, 
environmental, historic, landscape, recreational and tourism opportunities, and mineral 
and stone resources. 

o To encourage use and development that is consistent with sustainable land 
management practices. 

o To encourage sustainable farming activities and provide opportunity for a variety of 
productive agricultural uses. 

o To protect, conserve and enhance the cultural heritage significance and the character 
of open rural and scenic non-urban landscapes. 

o To protect and enhance the biodiversity of the area. 

The Rural Conservation Zone, the dominant Green Wedge zone in the Shire of Nillumbik, has a 
similar purpose but with the emphasis, as its title suggests on conservation, and: 

o To provide for agricultural use consistent with the conservation of environmental and 
landscape values of the area.  

The rural landscape character that is fundamental to Green Wedges is underpinned by two major 
land uses and they are extensive soil based agriculture (animal husbandry and cropping) and 
natural bushland. 

The Green Wedge and Rural Conservation Zones contain the key planning provisions against 
which planning permits are assessed.  
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BBUUSSHHFFIIRREE  

2009 Victorian Bushfires Royal Commission  

Final Report – Summary (extract) 

The Commission views protection of human life and the safety of communities as the highest 
priority for bushfire policy and directed its efforts accordingly. This priority guided the 
Commission in its analysis, the collection of evidence, its reports and the formulation of its 
recommendations. The recommendations further reflect the Commission’s recognition that 
individuals, fire agencies and Commonwealth, State and local governments share 
responsibility for preparing for fire and improving people’s safety. While placing the 
preservation of human life at the heart of its deliberations, the Commission also sought 
to ensure that due consideration was given to Victoria’s environmental sustainability. 

Planning and Building 

The approach the Commission proposes acknowledges the complexity of the planning system 
and seeks to strengthen consideration of bushfire throughout the planning process by 
giving greater recognition to bushfire risk without imposing unacceptable biodiversity costs. 
This is the most effective way of maintaining the capacity to assess each development on its 
merits, while ensuring that such assessment attaches sufficient weight to the risk and impacts 
of bushfire. The Commission therefore proposes that the Victoria Planning Provisions 
relating to bushfire and the CFA guidelines for assessing permit applications in areas of high 
bushfire risk be amended in order to give priority to protecting human life and to ensure that 
development does not occur in areas in which either the bushfire risk or the environmental cost 
of making people safe is too high. The effectiveness of these controls should be reviewed at a 
later stage to determine whether the objective of substantially limiting the construction of 
homes in areas of high bushfire risk has been achieved. If not, more prescriptive controls 
should be introduced. 

Applying land-use planning and building controls to minimise or reduce bushfire risk presents 
challenges. In particular, the planning and building systems operate prospectively and have 
little capacity to deal with past decisions and existing settlements or buildings in bushfire-prone 
areas, so they cannot account for people who are already living in areas of extremely high risk. 
The Commission therefore proposes that action be taken to help people move away from 
those areas where other bushfire risk-mitigation measures are not viable. In particular, the 
State should develop and implement a voluntary retreat and resettlement strategy—including 
non-compulsory land acquisition—for existing developments in areas at unacceptably high 
bushfire risk. 

Recommendation 39 

The State amend the Victoria Planning Provisions relating to bushfire to ensure that the 
provisions give priority to the protection of human life, adopt a clear objective of 
substantially restricting development in the areas of highest bushfire risk—giving due 
consideration to biodiversity conservation—and provide clear guidance for decision 
makers. The amendments should take account of the conclusions reached by the Commission 
and do the following: 

o outline the State’s objectives for managing bushfire risk through land-use planning in 
an amended state planning policy for bushfire, as set out in clause 15.07 of the 
Victoria Planning Provisions 

o allow municipal councils to include a minimum lot size for use of land for a dwelling, 
both with and without a permit, in a schedule to each of the Rural Living Zone, Green 
Wedge Zone, Green Wedge A Zone, Rural Conservation Zone, Farming Zone and 
Rural Activity Zone 

o amend clause 44.06 of the Victoria Planning Provisions to provide a comprehensive 
Bushfire-prone Overlay provision. 

Bushfire Management Overlay (BMO) 

Planning Scheme Amendment VC140 

The following extracts are from the Planning Advisory Note 68: Amendment VC140 (March 2018). 
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On 12 December 2017 the Minister for Planning amended the State Planning Policy 
Framework (SPPF) to provide directive strategies to manage bushfire risk in planning and 
decision making.  

This reflects the government’s commitment to strengthen community resilience to bushfire and 
delivers on the recommendations of the 2009 Victorian Bushfires Royal Commission 

Settlement Planning  

Planning authorities and responsible authorities prepare strategic land use and development 
plans at the regional, municipal and settlement scale.  

The settlement planning strategy requires authorities to address bushfire risk at the 
settlement scale rather than delaying bushfire protection until the subdivision and/or 
construction phase. 

In settlement planning, responsible authorities must:  

o not approve any strategic planning document, local planning policy, or planning 
scheme amendment that will result in the introduction or intensification of development 
in an area that has, or will on completion have, more than a BAL- 12.5 rating under AS 
3959-2009. 

Strategic plans under consideration, and not yet approved, that include development with a 
BAL 19 rating or greater must be adjusted to comply with BAL 12.5. 

Additional bushfire hazard assessments and protection measures may be required to achieve 
this. While this may require additional resources, the protection of human life must be 
prioritised. 

Note: Building envelopes may need to be specified in development and/or subdivision plans to 
ensure that building comply with a BAL 12.5 rating at completion.  

Areas of high biodiversity conservation value 

The strategic planning process is the most effective planning mechanism to protect 
biodiversity while improving community resilience to bushfire risk. 

While the protection of human life is prioritised over all other policy considerations, the 
objectives of Clause 12.01 - Biodiversity must be considered when applying bushfire protection 
measures and bushfire planning strategies at the settlement and site scale. 

A key strategy in Clause 12.01 is to ensure that there is no net loss to biodiversity as a result 
of the removal, destruction or lopping of native vegetation. 

This is achieved through a three-step approach to:  

o Avoid the removal, destruction or lopping of native vegetation. 

o Minimise impacts from the removal, destruction or lopping of native vegetation that 
cannot be avoided. 

o Provide an offset to compensate for the biodiversity impact from the removal, 
destruction or lopping of native vegetation. 

This approach must be considered during the planning and land use process. Native 
vegetation condition, strategic biodiversity value and consequential removal, destruction or 
lopping of native vegetation must be recognised to ensure integrated decision making. 

The recommendation of the Bushfire Royal Commission and the subsequent establishment of the 
Bushfire Management Overlay clearly prioritise the protection of human life over all other policy 
considerations with a qualification that biodiversity must be considered when applying bushfire 
protection measures. Most importantly it calls for strategic settlement planning to underpin 
directions for future residential development.  

NNIILLLLUUMMBBIIKK  GGRREEEENN  WWEEDDGGEE  MMAANNAAGGEEMMEENNTT  PPLLAANN    

In the Nillumbik Green Wedge Management Plan - Part 2: Delivering the vision 2010-2025 in 
Section 4.3.1 it addresses the issue of settlement for residential development and the potential 
impact on the Green Wedge. It states that: 

Conservation, of the environment, landscapes, agriculture and rural character and rural 
character of the Green Wedge and its townships is a stated priority of GWMP. 
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Incremental residential development in the Green Wedge and on small lots is a threat to 
these values. Since 1971, in the face of increasing urban development pressures, non-urban 
breaks have been maintained between townships by planning policies and controls. These 
measures aim to provide a sense of identity and community for each township and preserve 
the rural character of much of the Shire. 

The existing settlement patter in the Shire can be maintained if non-urban breaks between 
urban areas and townships and between townships, are retained and enhanced (Shire of 
Nillumbik Municipal Strategic Statement). 

This approach is consistent with Melbourne 2030 and Council is committed to the placement of 
the UGB in accordance with Victorian Government policy. 

Rural residential land use is defined in the Green Wedge Background Paper as a residential 
use in a rural environment where a significant proportion of household income is not gained 
from rural pursuits. It ranges from hobby-farms to lots covered with native vegetation.  

Approximately 47% of the Nillumbik Green Wedge is rural residential living, a higher 
percentage than any other land use.  

The impact of rural residential development is incremental. Cumulatively it has the potential to 
threaten the Green Wedge environment and landscapes.  

Impacts are described as follows: 

 Loss of vegetation cover. 

 Loss and fragmentation of agricultural land. 

 Discord between rural residential and agricultural use. 

 Increased costs to Nillumbik Shire Council of servicing dispersed rural living 

Because of its primary function, rural residential development requires access to most of the 
normal services and infrastructure provided in urban settlements. Typically it also generates 
urban residential amenity expectations. (DELWP Rural Residential Development: Planning 
Practice Note 37, June 2015) 

The Nillumbik Green Wedge Management Plan recognises that incremental residential 
development in the Green Wedge and on small lots is a threat to the Green Wedge values and 
reinforces that small lot development is inconsistent with State planning policy. 

CCAASSEE  SSTTUUDDIIEESS  

These two case studies are relatively recent examples of where planning permits in the Nillumbik 
Shire have been refused for residential housing on small lots. They are provided to provide a 
detailed understanding of the nature of the applications and the reasons for their refusal.  

2 Pigeon Bank Road’  

 Site area: 5.3ha (vacant lot) 

 Zoning: RCZ3 – Minimum subdivision size 8ha.  

Nillumbik Planning Officer Report 14/03/17 

Policy context 

o When considered as a whole, the strategic policy context clearly discourages small-
scale rural residential development. In particular, development which may have a 
detrimental impact on landscape and environmental values. 

o Within Melbourne’s Green Wedge areas, strategic policies seek to protect 
environmental, landscape and scenic values and consolidation of new residential 
development within existing settlements.  

o Underpinning this is the Rural Conservation Zone, which is not a zone that encourages 
rural residential type development. There is no mention of residential development 
among the purposes of the Rural Conservation Zone. Indeed, the whole thrust of the 
Rural Conservation Zone provisions is focused on the protection and enhancement of 
environmental, ecological and landscape attributes of the area. It emphasizes that any 
development must be consistent with sustainable land management practices. Under 
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this zone, all land uses are subordinate to the environmental values of the land, 
and minimum lot size is tailored to suit the environmental features of the land. 

o  These issues were tested at the Victorian Civil and Administrative Tribunal (VCAT) in 
the decision Masten Bennett and Associates v Nillumbik SC (2010) VCAT 90 (relating 
to a property in Buttermans Track, St Andrew) where the Tribunal acknowledged that 
even though much of Nillumbik is Rural Conservation Zone (Schedule 3), this should 
not create the expectation that such land is suitable for rural residential land use. In its 
decision, the Tribunal determined that the provisions of the Rural Conservation Zone 
(schedule 3) seek to restrict the numbers and presence of buildings in rural areas, as 
the preservation of landscape is the overarching objective. 

o Moreover, in both State and Local Planning Policy, priority is given to ensuring that any 
new development in areas affected by the Bushfire Management Overlay avoids 
bushfire risk to people and property, with the State policy giving more weight to 
protection of human life.  

Recommendations 

o The proposed land use of the land for a dwelling on a substandard sized lot is not 
consistent with the intended purpose and decision guidelines of the Rural 
Conservation Zone and the proposal does not seek to use the land to protect and 
enhance environmental and landscape value of the site as found at Clause 35.06 of 
the Nillumbik Planning Scheme.   

o The proposed use of this land for a dwelling on a substandard sized lot is not 
consistent with Clause 11.06-4 (Green Wedges), Clause 21.04 (Vision Strategic 
Framework), Clause 21.05-1 (Settlement and Housing) and Clause 21.05-2 (Rural 
Land Use).  

o The proposal does not respond to the decision guidelines of the Rural Conservation 
Zone (Schedule 3) and Clause 22.04 (Siting and Design Policy for Buildings and 
Works in Non-Urban Areas) due to the level of site disturbance required for the 
construction of the dwelling, and the associated conservation and environment 
impacts.  

o The proposal has adequately responded to the objectives and decision guidelines of 
the Bushfire Management Overlay and Clause 22.13 (Wildlife Management Policy) as 
the development of the land for a dwelling will pose  a threat to life and property, is 
inappropriately sited, requires an impractical level of maintenance in the light of 
topographic features is deemed unsafe. 

o The proposed development is not responsive to the objectives and decision guidelines 
Clause 52.17 (Native Vegetation) in the proposal has not adequately consider the role 
of native vegetation as both habitat, and playing a crucial role in minimizing land 
degradation.  

o  The proposal has not adequately responded to the objectives and decision guidelines 
of the Environmental Significance Overlay (Schedule 1) in terms of detrimentally 
impact on the environmental values of the land due to the proposed land degradation 
and erosion.  

o The proposal will not result in an acceptable planning outcome as outlined in decision 
guidelines of Clause 65 (Decision Guidelines). Having regard to the orderly planning of 
the area, the degree of fire hazard for the proposed development, the extent of 
vegetation proposed development, the extent of vegetation proposed development, the 
extent of vegetation proposed to be removed, and the potential land degradation and 
erosion.  

Status of planning permit application  

This application was withdrawn by the proponent. The details of this case study can be found at 
http://www.greenwedge.warrandyte.org.au/pigeon-bank  

14 Barreenong Road, Cottles Bridge 

Subject site information  

 Proposed development: Single dwelling with free-standing outbuilding (garage); earthworks 

and vegetation removal. 

 Impact of environmental and landscape values: Native vegetation removal and off-sets, 

defendable space. 

http://www.greenwedge.warrandyte.org.au/pigeon-bank
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 Site area: 0.76ha 

 Zoning: Rural Conservation Zone (RCZ3) – minimum subdivision size 8 ha 

 Overlays: Environmental Significance Overlay (ESO1); Bushfire Management Overlay 

(BMO) 

Grounds for Council refusal 

The council refused the application on a number of specific grounds that are summarised below
1
: 

 Dwelling on a substandard sized lot under RCZ3. 

 State and Local Planning Policy Framework (SPPF & LPPF) objectives including clause 

11.6-04 - Green Wedges, clause 21.04 - Vision Strategic Framework and clauses 21.05-1 & 

2 - Settlement and Housing and Rural Land Use. 

 Failure to adequately address bushfire protection - clause 44.06. 

 Excessive vegetation removal contrary to clause 52.17 objectives. 

 Contrary to orderly planning of the area. 

Victorian Civil and Administrative Tribunal (VACT) 

The proponent appealed the refusal at VCAT. A hearing was held on 10 December 2017 and the 
decision of the Tribunal (P768/2017) was to affirm the position of the Nillumbik Shire Council to 
refuse the planning application.  

CCOONNCCLLUUSSIIOONNSS  

At this stage, this discussion paper has set out to inform the reader of current State and Local 
planning policy in relation to small lots in the Green Wedges.  

It is quite clear that both State and Local planning policy clearly discourages the use of small lots 
for residential development as contrary to policy being detrimental to the future protection and 
enhancement of the values of the Nillumbik Green Wedge.  

Some examples have been given of the application of this planning policy resulting in the refusal 
of applications for residential development and the reasons supporting those refusals.  

It is unclear at this stage what is happening with the Small Vacant lots review being undertaken by 
consultants for the Nillumbik Shire Council. 

When further information is available, further work will be undertaken on this discussion paper. 

                                                      
1
 This information was taken from the VCAT Tribunal Report (P768/2017)  
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Attachment 1 
 
Map of Green Wedge zones for the Shire of Nillumbik. 

 
 


